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DOCUMENTS  DEPT.  AMENDMENT  OF  THE  WHOLE  AS  AMENDED 
IN  COMMITTEE  -  4/3/02 

MAY    9  2002  ^  ^ 

FILE  NO.  020197  ORDINANCE  NO.  5/-^^ 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Amending  the  Administrative  Code  to  add  a  new  section  establisliing  a  golf  fund.] 

Ordinance  amending  Chapter  10,  Article  XIII  of  the  San  Francisco  Administrative  Code 
by  adding  Section  10.100-256  thereto,  establishing  a  San  Francisco  Recreation  and 
Parks  Golf  Fund. 

Note:  This  section  is  entirely  new. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  10.100-256,  to  read  as  follows: 

SEC.  10.100-256.  SAN  FRANCISCO  RECREATION  AND  PARKS  GOLF  FUND. 

(a)  Establishment  of  Fund.  The  San  Francisco  Recreation  and  Parks  Golf  Fund  is 
hereby  established  as  a  category  four  fund  to  receive,  effective  July  1 ,  2002,  all  revenues  | 
derived  from  any  golf  course  (the  "Golf  Courses")  under  the  jurisdiction  of  the  Recreation  and  ! 
Park  Department  of  the  City  and  County  of  San  Francisco  (the  "Department").  "Revenues" 
shall  mean  any  and  all  proceeds  derived  from  the  Golf  Courses  due  to  the  City  and  County  of 
San  Francisco,  including,  but  not  limited  to,  merchandise  and  sen/ices  sold,  leased  or 
licensed  from  any  of  the  Golf  Courses;  admission  fees,  entry  fees,  greens  fees,  driving  range 
fees,  tournament  fees,  instructional  fees,  resen/ation  fees,  membership  and  club  dues  and 
other  fees  and  dues  of  any  kind  (including  nonrefundable  deposits)  received  at  any  of  the  Golf 
Courses;  the  operation  of  restaurants,  bars,  cocktail  lounges,  banquet  facilities,  and  any  othe' 
food  or  beverage  operations  or  sales  on  any  of  the  Golf  Courses  premises;  proceeds  from  any 
parking  facilities  at  the  Golf  Courses;  and  rent  or  other  fees  for  the  use  of  any  clubhouse  j 
facilities  located  at  the  Golf  Courses. 

(b)  Use  of  Fund.  Monies  in  the  San  Francisco  Recreation  and  Parks  Golf  Fund 
shall  be  used  solely  for  the  following  purposes  and  in  the  order  of  priority  set  forlh  belcv;: 
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such  principal  amount  at  an  annual  rate  determined  once  a  year  by  the  Commission, 
provided  that  such  interest  rate  shall  at  least  equal  the  greater  of  (I)  the  City's  cost  of 
borrowing  funds  under  the  Fund  if  and  to  the  extent  it  has  at  the  time  the  Commission 
makes  such  determination  outstanding  bonded  indebtedness  under  the  fund  or  (ii)  one 
percent  less  than  the  Prime  domestic  commercial  lending  rate  in  effect  at  such  time  of 
Bank  of  America  or  such  other  major  financial  institution  selected  by  City,  compounded 
annually,  within  twenty-five  (25)  years,  provided  further  that  in  any  year  that  the  actual 
annual  Net  Cash  Flow  received  by  the  Department  from  the  operation  of  the  Harding  Park 
and  Fleming  golf  courses  ("Actual  Net  Cash  Flow")  exceeds  the  projected  Net  Cash  Flow 
for  such  year  shown  in  the  applicable  pro  forma  financial  analysis  attached  as  Exhibits 
6-1 1  (depending  upon  which  fee  structure  is  approved  by  the  Recreation  and  Park 
Commission)  to  the  Economic  Feasibility  Report  by  Economic  Research  Associates  dated 

March  2002  filed  with  the  Clerk  of  the  Board  in  File  No.       02m  q?  herewith  (the 

"Baseline  Cash  Flow"),  twenty  five  percent  (25%)  of  the  difference  between  such  Actual 
Cash  Flow  and  the  Base  Line  Cash  Flow  (hereinafter,  the  difference  between  Actual  Net 
Cash  Flow  and  Baseline  Net  Cash  Flow  in  any  given  year  shall  be  referred  to  as  the 
"Bonus  Profit")  shall  be  applied  to  accelerate  repayment  of  the  Fund  under  this  Section 
B(3),  and  provided  further  that  in  any  year  in  which  the  Bonus  Profit  exceeds  One  Million 
Dollars  ($1 ,000,000),  fifty  percent  (50%)  of  anv  suej=hBonus  Profit  shall  be  applied  to 
accelerate  repayment  of  the  Fund  under  this  Section  B(3); 

4.  Improvements,  renovations  and  capital  expenditures  at  any  of  the  Golf  Courses 
upon  approval  of  any  such  expenditures  by  the  Recreation  and  Park  Commission;  and 

5.  Repayment  of  principal  and  interest  thereupon  for  improvements  and 
renovations  at  any  of  the  Golf  Courses  upon  necessary  approvals  by  the  Recreation  and 
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1 .  Operation  and  maintenance  of  the  Golf  Courses  pursuant  to  budgets  for  each 
Golf  Course  annually  approved  by  the  Recreation  and  Park  Commission,  which  costs  may 
include,  without  limitation,  personnel  costs,  the  purchase,  leasing  and  maintenance  of 
equipment,  the  purchase  of  supplies  for  the  Golf  Courses  and  any  clubhouses  or  other 
facilities  at  the  Golf  Courses,  training  costs,  management  fees,  general  and  administrative 
costs,  and  utilities,  and  other  direct  and  indirect  costs  attributable  to  the  Golf  Courses. 
provided  that  the  Department  shall  not  cause  the  maintenance  standards  for  the  Harding 
Park  Golf  Course  to  exceed  the  Maintenance  Standards  for  Harding  Park  set  forth  in  the 
City's  Master  Tournament  Agreement  with  the  PGA  TOUR; 

2.  An  annual  set  aside  within  the  Golf  Fund  of  Two  Hundred  and  Fifty  Thousand 
Dollars  ($250,000.00),  increasing  by  the  Consumer  Price  Index  each  year,  beginning 
within  twelve  (12)  months  after  Harding  Park  reopens  after  renovation  (the  "Project")  and 
occurring  every  fiscal. year  thereafter,  to  be  used  exclusively  for  capital  improvements  at 
Harding  Park,  such  capital  improvements  set  aside  to  be  used  exclusively  for  the  repair 
and  replacement  of  capital  items  at  Harding  Park,  including  any  improvements,  fixtures, 
furniture  or  equipment,  which,  over  time,  are  subject  to  wearing  out  after  a  useful  life, 
pursuant  to  a  Harding  Park  Capital  Improvement  Plan  approved  by  the  Recreation  and 
Park  Commission.  Upon  future  renovations  of  Golf  Courses  other  than  Harding  Park, 
additional  annual  set  asides  for  capital  improvements  shall  be  established  for  each  sucn 
improved  Golf  Course; 

3.  Payments  to  the  Park,  Recreation  and  Open  Space  Fund  (the  "Fund"),  as 
described  in  City  Charter  Section  16.107,  on  a  schedule  and  in  amounts  sufficient  to  pay 
the  capital  portion  of  the  Fund  in  full  the  cost  of  principal  used  for  the  Project  paid  from  the 
proceeds  of  applicable  State  grant  programs  and  excluding  any  charitable  donations, 
beginning  upon  the  conclusion  of  the  Project,  plus  to  pay  the  Fund  generally  interest  on 
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Park  Commission  and  the  Board  of  Supervisors  of  the  issuance  of  debt  or  repayment 
thereof  from  this  fund; 

6.      Capital  improvements  to  the  park  and  recreation  areas  contiguous  to  Harding 
Park  and  under  the  Department's  jurisdiction,  pursuant  to  plans  approved  by  the 
Recreation  and  Park  Commission.  Upon  future  renovations  of  Golf  Courses  other  than 
Harding  Park,  additional  annual  set  asides  for  capital  improvements  shall  be  established 
for  recreation  areas  or  parks  under  the  Department's  jurisdiction  contiguous  to  each  such 
improved  Golf  Course. 

(c)     Administration  of  Fund.  All  expenditures  from  the  San  Francisco  Recreation  and 
Parks  Golf  Fund  are  subject  to  approval  of  the  Recreation  and  Park  Commission,  and  shall  be 
subject  to  the  budget  and  fiscal  provisions  of  the  City's  Charter.  The  Department  shall  at  least 
annually  present  a  report  of  keep  accurate  books  and  records  of  all  revenues  deposited  into 
and  expenses  paid  out  of  the  San  Francisco  Recreation  and  Parks  Golf  Fund,  according  to 
tho  principles  and  standards  for  financial  reporting  sot  forth  by  the  Governmental  Accounting 
Standards  Board,  and  shall  at  least  annually  presont  a  report  of  cuch  rovonuos  and  oxponsoG 
to  the  Commission  at  a  public  hearing. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Amy  l.  brown 

Deputy  City  Attorney 
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MAY    9  2002     ordinance  no.  5^ 


[Amending  the  Administrative  Code  to  add  a  new  section  regarding  determination  of  fees  at 
Harding  Park  and  Fleming  Golf  Courses.] 

Ordinance  amending  Article  Xli  of  the  San  Francisco  Park  Code  by  adding  Section 
12.12  thereto  setting  fortli  a  fee  structure  for  Harding  Park  and  Fleming  Golf  Courses. 


Be  it  ordained  by  the  People  of  the  City  and  County  o^  San  Fiancisco; 
Section  1;  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francir^co  (the  "Board")  hereby  finds  and  declares  as  follows; 


City\'^.  Public  Utilities  Commission  ("PUC")  and  a  portiori  of  which  contains  Harding  Pai-k  and 
Fleming  Gelt  Courses  (together,  the  "Golf  Courses"),  in  PUC  Resolution  No.  10435,  dated 
Januaiy  30,  1950.  the  PUC  conferred  upon  the  Pecreaticn  and  Park  Commission  ,'the 
■'Comrrtission")  the  right  to  occupy,  use  and  improve  the  Lake  Merced  Tract  for  park  and 
recreational  purposes  and  the  nght  to  grant  concessions  and  leases  for  the  use  and 
patronage  of  the  public;  ana, 

B.  !n  July  1999,  the  Commission  and  the  Recreation  an(i  Park  Department  (the 
"Department")  began  exploring  methods  to  renovate  the  Golf  Courses  (the  '  Project'),  which 
consists  of  upgrading  the  greens  and  faiPA/ays  and  improving  and  constructing  new  facilities 
related  to  the  use  and  enjoyment  by  the  public  of  the  Golf  Courses;  and 

C.  After  extensive  public  comment  and  numerous  public  hearings,  the  Department 
determined  that  the  Project  is  best  implemented  as  a  City  project  and  publicly  financed;  and 

D.  Accordingly,  the  Department  determ.ined  that  it  could  use  grant  funds  available 
from  the  State  of  California  to  carry  out  the  Project,  with  a  oortion  of  revenues  generated  from 
the  renovated  Golf  Courses  and  other  golf  courses  under  the  Department's  jurisdiction  used. 


Note: 


This  section  is  entirely  new. 


The  City  owns  the  Lake  Merced  Tract,  which  property  :s  under  the  jurisoiction  of 
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through  the  Park,  Recreation  and  Open  Space  Fund,  City  Charter  Section  16.107,  to  fund 
future  park  projects  for  which  the  grant  funds  would  otherwise  have  been  available  to  fund; 
and 

E.  Once  the  Project  is  completed  and  the  Golf  Courses  reopen,  greens  fees  and 
other  rates  will  need  to  be  in  place  to  support  the  economic  model  on  which  the  Project  is 
based.  That  rate  structure  shall  preserve  affordable  access  to  golf  for  residents  at  historic 
levels  of  resident  play  as  set  forth  more  particularly  below;  and 

F.  The  Commission  requested  in  its  Resolution  No.  0202-QQ5  that  the  Board 
authorize  the  Commission  to  set  the  rate  structure  as  set  forth  herein  upon  conclusion  of  the 
Project  and  reopening  of  the  Golf  Courses. 

Section  2.  The  San  Francisco  Park  Code  is  hereby  amended  by  adding  Section  12.12 
lo  read  as  follows; 

SEC.  12.12.  FEES  AT  HARDING  PARK  AND  FLEMING  GOLF  COURSES. 

(a)     Greens  Fees.  The  Recreation  and  Park  Commission  (the  "Commission")  is 
hereby  authorized  to  charge  greens  fees  at  Harding  Park  and  Fleming  Golf  Courses 
(collectively,  the  "Golf  Courses")  in  the  manner  and  in  conformance  with  the  standards  set 
forth  herein. 

1 .      Target  Revenues.  Greens  fees  shall  be  set  at  such  levels  to  cumulatively 
generate  an  average  minimum  of  $4,278,000.00  annual  revenues  in  2002  dollars  ("Target 
Revenues")  at  the  Golf  Courses  in  the  first  five  fiscal  years  of  operation  following 
reopening  of  the  Golf  Courses  after  renovation  ("Years  1-5")  (and  subject  thereafter  to 
annual  increases  in  the  amount  of  increases  in  the  applicable  Consumer  Price  Index,  as 
described  in  Section  12.12(e)  belowV  which  amount  shall  be  prorated  if  the  Golf  Courses 
reopen  with  less  than  a  full  fiscal  year  remaining  in  Year  1 .  In  setting  greens  fees  to 
achieve  the  Target  Revenues,  it  shall  be  assumed  that  legal  residents  of  the  City  and 
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County  of  San  Francisco  who  hold  current  and  valid  cards  issued  for  a  fee  by  the 
Recreation  and  Park  Department  (the  "Department")  identifying  them  as  residents  of  the 
City  ("Residents")  shall  play  65%  of  rounds  at  Harding  Park  Golf  Course,  which  represents 
historic  levels  of  Resident  play,  and  that  an  average  of  76,560  rounds  shall  be  played  each 
full  year  at  Harding  Park  Golf  Course  during  Years  1-5  and  an  average  of  64,600  rounds 
each  full  year  at  Fleming  Golf  Course  during  Years  1  -5. 

2.  Optional  Discounts.  Greens  fees  at  Harding  Park  Golf  Course  may  be 
discounted  for  weekday  rounds  played  by  either  Residents  or  non-residents,  for  weekday 
or  weekend  rounds  played  by  Resident  junior  or  senior  golfers,  and  for  twilight  rounds 
played  by  either  Residents  or  non-residents.  The  Commission  also  may  establish  | 
discounted  greens  fees  for  playing  only  the  back  nine  hoies  at  Harding  Park  Golf  Course 
on  Saturdays,  Sundays  and  Tuesdays.  Greens  fees  may  be  discounted  for  certain  non- 
residents who  live  within  close  geographic  proximity  to  the  Goif  Courses  or  who  play  with 
Residents  ("Bay  Area  Residents"):  If  the  Commission  approves  a  discounted  rate  for  Bay 
Area  Residents,  the  Commission  shall  set  standards  defining  who  shall  qualify  for  such 
discounted  rate  and  shall  limit  the  number  of  rounds  at  that  discounted  rate  for  Bay  Area 
Residents  to  no  more  than  5,000  annually. 

3.  Optional  Premium  Rates.  In  exchange  for  advance  reserved  tee  times,  non- 
residents may  be  charged  premium  rates  at  Harding  Park  Golf  Course. 

4.  Caps.  Regardless  of  any  discounts  for  certain  subcategories  of  play,  the 
average  cost  per  round  of  Resident  greens  fees  at  Harding  Park  Golf  Course  across  any 
and  all  subcategories  of  Resident  play  (weekday,  weekend,  senior  and  junior)  fees  shall 
not  exceed  S28  in  Year  1 .  The  average  cost  per  round  of  non-resident  greens  fees  at 
Harding  Park  Golf  Course  across  any  and  all  subcategories  of  non-resident  play 
(weekday,  weekend,  preferred  and  Bay  Area  Resident)  shall  not  exceed  S88  in  Year  1 . 
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The  average  cost  per  round  of  Resident  greens  fees  at  Flenning  Golf  Course  across  any 
and  all  subcategories  of  Resident  play  (weekday,  weekend,  senior  and  junior)  shall  not 
exceed  $13  in  Year  1.  The  average  cost  per  round  of  non-resident  greens  fees  at  Fleminc 
Golf  Course  across  any  and  all  subcategories  of  non-resident  play  (weekday  and 
weekend)  shall  not  exceed  $20  in  Year  1 . 

5.      Miscellaneous.  Applicable  weekend  greens  fee  rates  shall  be  charged  on 
Fridays,  Saturdays  and  Sundays  and  legal  holidays.  Applicable  weekday  rates  apply  on 
all  other  days.  Greens  fees  per  tournannent  player  for  playing  in  tournaments,  which  are 
defined  as  a  block  of  tee  time(s)  set  aside  for  any  group  of  16  or  more  golfers,  shall 
exceed  the  highest  greens  fee  that  would  be  charged  to  Residents  playing  on  the  same 
day  of  any  tournament  and  may  be  set  as  high  as  the  greens  fees  charged  to 
non-residents  with  advance  reservations,  if  such  a  rate  is  set.  Discount  Resident  greens 
fees  shall  not  apply  to  tournament  play  by  Residents.  Weekend  tournament  greens  fees 
shall  be  greater  than  greens  fees  charged  for  weekday  tournaments. 

(b)  Commission  to  Select  Final  Rate  Structure;  Citizens  Advisory  Committee.  The 
Commission  shall  select  a  final  greens  fees  structure  which  meets  the  parameters  set  forth  in 
this  Section.  The  Commission  shall  appoint  a  citizens  advisory  committee  consisting  of  five 
(5)  members  to  recommend  to  the  Commission  a  greens  fees  structure  for  the  Golf  Courses 
chosen  from  one  of  the  models  described  below  or  that  otherwise  meets  the  criteria  set  forth 
herein.  The  Commission  shall  take  the  committee's  recommendation  into  consideration  in 
reaching  a  final  decision  regarding  a  fee  structure  for  the  Golf  Courses. 

(c)  Model  Greens  Fees  Structures.  The  following  greens  fees  structures  are 
examples  of  fee  structures  that  meet  the  parameters  set  forth  above. 
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Harding  Park  --  Alternative  1 


Weekday 

Weekend/Holiday  i 

Resident 

$25 

1 

$35  1 

Resident  Senior/Junior 

$15 

$20 

Bay  Area  Resident 

$45 

$65 

Bay  Area  Resident  Senior/Junior 

$35 

$55  1 

! 

Non-resident 

$80 

$100  • 

Advance  Reservation  Non-resident 

$100 

$125 

Harding  Park  -  Alternative  2 

i 

Weekday 

Weekend/Holiday 

Resident 

$20 

$25 

Resident  Senior/Junior 

$14 

S20 

Bay  Area  Resident 

$45 

$100 

1 

Bay  Area  Resident  Senior/Junior 

S35 

3100 

Non-resident 

S80 

$100 
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Advance  Reservation  Non-resident 

$125 

$130 

Harding  Park  --  Alternative  3 

Weekday 

Weekend/Holiday 

Resident 

$25 

$40 

Resident  Senior/Junior 

$15 

$40 

Bay  Area  Resident 

$45 

$65 

Bay  Area  Resident  Senior/Junior 

$35 

$65 

Non-resident 

$65 

$95 

Advance  Reservation  Non-resident 

$90 

$115 

Harding  Park  --  Alternative  4 

Weekday 

Weekend/Holiday 

Resident 

$25 

$40 

Resident  Senior/Junior 

$15 

$40 

1 

Bay  Area  Resident 

$45 

$65 

i 

Bay  Area  Resident  Senior/Junior 

$35  $65 
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Non-resident 

$80 

$100  j 

Advance  Reservation  Non-resident 

$100 

$125  ! 

1 

1 

Harding  Park  -  Alternative  5 

W8el<day 

Weekend/Holiday  | 

Resident 

$25 

$35  1 

! 

Resident  Senior/Junior 

$15 

$20 

Bay  Area  Resident 

Bay  Area  Resident  Senior/Junior 

1 

Non-resident 

$75 

$100  ' 

Advance  Reservation  Non-resident 

Fleming  -  Alternative  1 

Weekday 

Weekend/Holiday 

Resident 

$16 

$18 

Resident  Senior/Junior 

$8 

$12 

Non-resident 

$18 

i  $22 

Supervisor  Hall,  Daly 
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(d)  Other  Fees  and  Charges.  The  Commission  shall  set  all  other  fees  charged  at 
the  Golf  Courses,  including,  but  not  limited  to,  fees  for  motorized  and  pull  cart  usage, 
tournament  fees,  food  and  beverage  charges,  charges  for  driving  range  usage,  reservation 
fees  and  cancellation  fees,  at  levels  comparable  to  those  charged  at  golf  courses  of  similar 
quality  in  the  greater  San  Francisco  Bay  Area, 

(e)  Annual  Increases.  Upon  the  first  day  following  the  end  of  Year  1 .  regardless  of 
whether  Year  1  consisted  of  a  full  fiscal  year  or  only  a  part  thereof,  and  upon  the  first  day  of 
each  fiscal  year  thereafter,  greens  fees  for  Residents  at  the  Golf  Courses  may,  with  the 
approval  of  the  Commission,  be  adjusted  in  the  following  manner:  Each  fee  shall  be 
multiplied  by  a  fraction,  the  numerator  of  which  is  the  Consumer  Price  Index  for  All  Urban 
Consumers  (base  years  1982-1984  =  100)  for  the  San  Francisco-Oakland-San  Jose  area, 
published  monthly  by  the  United  States  Department  of  Labor,  Bureau  of  Labor  Statistics  (the 
"index"),  for  the  June  immediately  preceding  the  start  of  the  fiscal  year  during  which  the 
increase  will  be  effective  (the  "Adjustment  Index)  minus  the  Index  for  the  June  immediately 
preceding  the  start  of  Year  1  (the  "Base  Index")  and  the  denominator  of  which  is  the  Base 
Index.  The  product  of  this  calculation  shall  be  added  to  the  current  fee  to  obtain  the  increasec 
fee  which  shall  thereafter  be  payable,  except  that  in  no  instance  shall  the  fee  be  less  than  that 
in  effect  immediately  prior  to  this  calculation.  The  following  illustrates  the  aforementioned 
calculation: 

New  Resident  Weekday  Greens  Fee  =Current  Resident  Weekday  Greens  Fee  + 
(Current  Resident  Weekday  Greens  Fee  X  Adjustment  Index  ■  Base  Index) 
(  Base  Index  ) 

All  fees  and  other  charges  at  the  Golf  Courses  may,  but  are  not  required  to,  be  increased 
upon  approval  by  the  Commission  at  the  same  time  and  in  the  same  manner  as  greens  fees 
increases,  except  that  greens  fees  for  non-residents  may  be  increased  by  up  to  two  times  the 

! 
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fraction  produced  in  the  above  illustrated  calculation  (i.e.,  up  to  twice  the  increase  in  the 
applicable  Consumer  Price  Index).  All  fee  increases  shall  be  rounded  up  or  down  to  the 
nearest  dollar. 
APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


AMY  L  BROWN 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco  i  vr.  cariton  b  coodiett  piace 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 

File  Number;       020198  Date  Passed: 

Ordinance  amending  Article  XII  of  the  San  Francisco  Park  Code  by  adding  Section  12.12  thereto 
setting  forth  a  fee  structure  for  Harding  Park  and  Fleming  Golf  Courses. 


April  8,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 

April  15,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 
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Primed  at  2:18  PM  on  4IW02 
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the  Board  of  Supervisors  of  the  City  and 
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Amendment  of  the  Whole 

in  commitr .     3/19/02  I 
Amendment   of   the   Whole  i 

FILE  NO.  020319  4/8/02  ORDINAInCE  NO.   53-^^  ' 

DOCUMENTS  DEPT. 

MAY    9  2002  ' 

[Board  of  Appeals] 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

Ordinance  amending  the  San  Francisco  Business  and  Tax  Regulations  Code  by 

amending  Section  11  to  autiiorize  the  Board  of  Appeals  to  use  the  Department  of 

Telecommunications  and  Information  Technology's  Citywatch  Cable  Channel  54 

videotape  or  an  audiotape  as  a  record  of  the  Board's  proceedings  in  lieu  of  attendance 

at  the  hearing  by  a  court  reporter. 

Note:  Additions  are  simple-underline  italics  Tunes  New  Roman] 

deletions  are  strikcthrough  italics  Times  Ncv:  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  amending  Section  11 ,  to  read  as  follows: 

SEC.  1 1 .  PHONOGR.\PHIC  COURT  REPORTER  -  FEES;  VIDEOTAPE  OF 
PROCEEDINGS  AS  ADMINISTRATIVE  RECORD. 

(a)      Court  Reporter;  Fees.  The  Board  of  Appeals  shall  designate  a  competent 
phonographic  court  reporter  as  official  reporter  of  the  Board.  Except  as  provided  in  subsection  lb  I 
below,  T  the  reporter  shall  attend  all  hearings  of  the  Board  and  shall  take  down  by 
phonographic  report  all  the  testimony,  the  objections  made,  the  rulings  of  the  Board,  and  all 
statements  and  remarks  made,  oral  instructions  given  by  the  Board  and  the  voting  on  all 
cases  heard  by  the  Board.  The  fees  for  the  reporter  for  reporting  all  cf  the  proceedings  and 
testimony  as  outlined  above  shall  be  a  legal  charge  against  the  City  and  County  of  San 
Francisco. 

When  requested  to  do  so  by  any  party  or  pa.lies  in  writing  the  official  reporter 
must,  within  a  reasonable  time  after  the  request  has  been  made,  transcribe  such  specific 
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portions  as  may  be  requested  and  certify  to  the  same  as  being  correctly  reported  and 
transcribed.  Tine  fees  for  such  transcription  shall  be  at  the  expense  of  the  party  requesting  the 
transcript  thereof.  The  Board  of  Appeals  shall  approve  the  reporter's  schedule  of  rates  and 
fees  for  reporting  and  transcription  services  in  connection  with  Board  of  Appeals'  proceedings 

(b)      Videotape  or  Audiotape  of  Proceedings  as  Administrative  Record.  In  lieu  of  attendance 
at  the  hearing  by  a  court  reporter,  the  Board  is  authorized  to  use  the  Department  of 
Telecommunications  and  Information  Technology's  Citvwatch  Cable  Channel  54  videotape  of  the 
Board's  vroceedinss  or.  if  no  videotape  is  made,  the  audiotapes  required  bv  the  Sunshine- 
■  Ordinan€e'fl.y  the  administrative  record  of  the  hearing.  Wlien  requested  to  do  so  by  any  party  or 
parties  in  writing,  a  copy  of  the  videotape  or  such  specific  portions  as  may  be  requested  must  be 
provided  either  by  the  Board  or  by  Citywatch  within  a  reasonable  time  after  the  request  has  been 
made.  The  fee  for  such  videotape  copy  shall  be  at  the  expense  of  the  party  requesting  it.  It  shall  be  the 
burden  of  the  party  7-eque  sting  the  videotape  to  obtain  at  its  own  expense  any  transcription  of  the  tape. 
If  such  a  transcription  is  made,  the  party  obtaining  the  transcription  shall  provide  a  copy  to  the  Board 
for  its  records  -Gefilco  of  audiotapes  rccordod  bv  the  Board  as  required  bv  the  Gunshine- 
Ordinanco  shall  be  mado  at  tho  roauoGt  of  any  party  or  parties  in  writing  and  upon  submittal  tO' 
the  Board  of  sufficient  high  quality  audiotapos  as  are  necessarv  to  codv  the  pmpppHinqsjiLa, 
mooting,  at  no  charge  to  tho  rcauoGtina  party.  If  any  transcription  of  the  audiotape  is  iiiatte*. 
the  party  obtaining  tho  transcription  ohall  provide  a  copy  to  tho  Board  for  its  rocordo. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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Ciiy  Hall 
1  Dr.  Carlton  B.  Goodlen  Place 
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Ordinance 


File  Number: 


020319 


Date  Passed: 


Ordinance  amending  tlie  San  Francisco  Business  and  Tax  Regulations  Code  by  amending  Section  1 1 
to  authorize  the  Board  of  Appeals  to  use  tine  Department  of  Telecommunications  and  Information 
Technology's  Citywatch  Cable  Channel  videotape  as  a  record  of  the  Board's  proceedings  -n  lieu  of 
attendance  at  the  hearing  by  a  court  reporter. 


March  25,  2002  Board  of  Supervisors  —  CONTINUED 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 


April  8,  2002  Board  of  Supervisors  —  AMENDED,  AN  AiVffiNT)MENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 


April  8,  2002  Board  of  Supei-visors  —  PASSED  ON  FIRST  READING  AS  .\MENDED 
Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 

April  15,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 


Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 


City  and  County  of  San  Fruncucu 


Primed  Gt  2:18  P\]  on 


File  No.  0203 19  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  15,  2002  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  020404 


AS  AMENDED  IN  COMMITTEE  -  4/3/02 

ORDINANCE  NO. 


[Memorandum  of  Understanding] 

Ordinance  adopting  and  implementing  Amendment  No.  1  to  the  2001-2003  Collective 
Bargaining  Agreement  between  the  Municipal  Executives'  Association  and  the  City  and 
County  of  San  Francisco  by  amending  Article  III.DD  to  incorporate  the  parties 
agreement  regarding  the  Management  Compensation  and  Classification  Plan. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supervisors  hereby  adopts  the  provisions  of  Amendment  No.  1 
of  the  2001-2003  Collective  Bargaining  Agreement  between  the  Municipal  Executives' 
Association  and  the  City  and  County  of  San  Francisco  by  amending  Article  Ill.DD  to 
incorporate  the  parties'  agreement  regarding  the  Management  Compensation  and 
Classification  Plan.  The  amendment  to  the  Memorandum  of  Understanding  so  implemented 
is  on  file  in  the  office  of  the  Board  of  Supervisors  in  Board  File  No.  020404. 

.  Section  2.     The  Director  of  Human  Resources  shall  submit  to  the  Board  of 
Supervisors,  the  Budget  Analvst  and  the  Controller  a  quarterly  report,  beginning  on  July  1. 
2002.  detailing  the  current  status  of  the  classification  audit.  The  report  shall  include  a  list  of 
departments  and  positions  which  have  been  audited  as  of  the  date  of  the  report,  which 
includes:  (a)  a  list  of  the  departments  and  positions  which  have  been  audited  as  of  the  date  of 
the  report,  (b)  the  preliminary  DHR  recommendations  for  reclassifying  the  positions  into 
MCCP  classifications,  (c)  anv  appeals  bv  incumbents  in  the  classifications  regarding  the 
proposed  reclassification,  (d)  all  recommended  DHR  reclassifications  resulting  in  a  higher 
classification  and  increase  in  pay,  (e)  all  recommended  DHR  reclassifications  which  wilLbe 
placed  in  Range  B  or  Range  C  and  the  iustification  for  placing  the  position  in  Range  B  or 
Range  C.  (f)  a  timeline  for  conducting  the  remaining  audit,  and  (g)  the  reclassification  of  the 

DOCUMENTS  DEPT. 

MAYOR  WILLIE  L.  BROWN  APR  2  3  2003 

BOARD  OF  SUPERVISORS 

SAN  FRANCISCO  4/4/2002 

PUBLIC  LIBRARY  catk-«i^=o«-«ooc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


MEA  positions  into  MCCP  classifications.  Upon  the  filing  of  each  quarterly  report  with  the 
Board  of  Supervisors,  the  Clerk  of  the  Board  shall  prepare  a  roll  call  item  scheduling  a  hearing 
on  the  report  before  an  appropriate  committee  of  the  Board  of  Supen/isors. 
APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Chief  Labor  Attorney 


MAYOR  WILLIE  L.  BROWN 
BOARD  OF  SUPERVISORS 
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Ordinance 


File  Number: 


020404 


Date  Passed: 


Ordinance  adopting  and  implementing  Amendment  No.  1  to  tlie  2001-2003  Collective  Bargaining 
Agreement  between  the  Municipal  Executives'  Association  and  the  City  and  County  of  San  Francisco 
by  amending  Article  III.DD  to  incorporate  the  parties'  agreement  regarding  the  Management 
Compensation  and  Classification  Plan. 


April  8,  2002  Board  of  Supervisors  —  PASSED,  ON  FIRST  RHAUlNCi 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno.  Maxwell,  McGoldrick. 
Newsom,  Peskin,  Sandoval,  Yee 

April  15,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno.  Maxwell.  McGoldrick. 
Newsom,  Peskin,  Sandoval,  Yee 


CUy  and  County  of  San  Francisco 
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File  No.  020404  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  15,  2002  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  020405 


ORDINANCE  NO.  ^S'OZL 


[Memorandum  of  Understanding] 

Ordinance  approving  a  settlement  and  adopting  and  implementing  Amendment  No  1  to 
the  2001-2003  Collective  Bargaining  Agreement  between  the  International  Federation  of 
Professional  and  Technical  Engineers,  Local  21  and  the  City  and  County  of  San 
Francisco  by  amending  Article  III.B.I.p  to  incorporate  the  parties'  settlement  of  an  | 
interest  arbitration  proceeding  over  wage  adjustments  for  professional  architect  and 
landscape  architect  classifications. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco:  [ 
Section  1.  The  Board  of  Supen/isors  hereby  approves  the  parties'  settlement  of  an 
interest  arbitration  proceeding  over  wage  adjustments  for  professional  architect  and 
landscape  architect  classifications  and  adopts  the  provisions  of  Amendment  No.  1  of  the 
2001-2003  Collective  Bargaining  Agreement  between  the  International  Federation  of 
Professional  and  Technical  Engineers,  Local  21  and  the  City  and  County  of  San  Francisco  by 
amending  Article  III.B.I.p  to  incorporate  the  parties'  settlement  The  parties'  settlement  j 
agreement  and  the  amendment  to  the  Memorandum  of  Understanding  so  implemented  are  on  j 
file  in  the  office  of  the  Board  of  Supervisors  in  Board  File  No.  020405 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
I  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


020405 


Date  Passed: 


Ordinance  approving  a  settlement  and  adopting  and  implementing  Amendment  No.  1  to  the  2001- 
2003  Collective  Bargaining  Agreement  between  the  International  Federation  of  Professional  and 
Technical  Engineers,  Local  21  and  the  City  and  County  of  San  Francisco  by  amending  Article  III.B.I.p 
to  incorporate  the  parties'  settlement  of  an  interest  arbitration  proceeding  over  wage  adjustments  for 
professional  architect  and  landscape  architect  classifications. 


April  8,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  9  -  Ammiano,  Hall,  Leno,  Maxwell,  McGoldrick,  Newsom,  Peskin, 

Sandoval,  Yee 

Noes:  2  -  Daly,  Gonzalez 


April  15,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  6  -  Ammiano,  Leno,  Maxwell,  McGoldrick,  Peskin,  Yee 
Noes:  5  -  Daly,  Gonzalez,  Hall,  Newsom,  Sandoval 


Cily  and  County  of  San  Frc 
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Printed  at  2:18  I'M 
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File  No.  020405  I  hereby  certify  that  the  fdreKoinjj  Ordinuntc 

was  FINALLY  PASSKI)  nn  April  15.  2002  In 
the  Board  of  Supervisors  of  the  City  und 
County  of  San  Francisro. 


APR  2  8  200? 

Date  Approved 
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Office  of  the  Mayor 
san  francisco 


Willie  Lewis  Brown,  Jr. 


April  19,  2002 


DOCUMENTS  DEPT. 
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Honorable  Tom  Ammiano,  President 
Members,  San  Francisco  Board  of  Supervisors 
1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


San  Francisco,  CA  94102 

Dear  President  Ammiano  and  Members: 

I  am  returning  with  my  veto  the  ordinance  prohibiting  the  construction  of  new  live/work 
developments  in  San  Francisco  (File  No.  012127). 

I  have  a  fundamental  policy  disagreement  with  you  on  this  issue.  In  the  midst  of  a  housing  crisis, 
I  simply  do  not  believe  it  is  wise  to  stop  building  housing. 

Over  a  year  ago,  I  returned  the  first  of  a  series  of  intenm  moratona  on  live/work  housing  without 
my  signature  and  challenged  the  Board  to  forward  to  me  legislation  that  contains  a  reasonable, 
long-term  solution  to  the  issue  of  live/work  housing  and  its  place  in  San  Francsico  -  legislation 
that  defines  live/work  as  housing  and  includes  an  inclusionar>'  affordable  housing  requirement, 
full  fees  and  an  no-conversion  clause  that's  backed  up  with  a  strong  method  of  enforcement.  I 
have  also  urged  the  Board  to  look  at  this  type  of  housing  comprehensively,  and  pursue  reasonable 
zoning  policies  that  will  take  into  account  where  this  type  of  housing  ma\  be  appropnate.  and 
where  it  may  not  be  -  rather  than  simply  ban  it  outright. 

Supevisor  Hall  answered  this  challenge  last  year  with  legislation  that  does  just  this.  Had  the 
Board  passed  Supervisor  Hall's  legislation,  the  City  would  have  hundreds  of  more  market  rate 
units  today,  in  addition  to  more  funds  available  for  affordable  housing  and  our  school  system.  It 
is  an  economic  reality  that  the  creation  of  new  market-rate  housing,  regardless  of  what  type  of 
housing,  is  a  necessary  impetus  to  the  creation  of  new  affordable  housing.  Why  don't  we  seize 
that  potential  -  and  embrace  an  inclusionary  affordable  housing  requirement  for  loft  housing  - 
rather  than  waste  it? 

The  legislation  before  me  now,  does  not  create  new  housing  m  San  Francisco,  nor  wYll  it  lead  to 
greater  affordability  in  our  existing  housing  stock.  It  simply  prevents  new  housing  from^being 
built.  Basic  economics  dictate  that  by  cutting  off  the  supply  of  new  housing  -  any  kind  of 
housing  -  we  will  only  drive  housing  prices  up. 


1  DR.  CARLTON  B.  GOODLETT  PLACE,  ROOM  200    SAN  FRANCISCO.  CALIFORNIA  94102 


(415)  554-6141 


RECYCLED  PAPER 


I  again  urge  you  to  reconsider  your  position  on  a  moratorium  on  live/work,  and  focus  your  efforts 
on  maximizing  opportunities  for  new  housing  in  San  Francisco. 


Sincerely, 

WILLIE  L.  BROWN,  Jr. 
Mayor 


FILE  NO.  012127 


ORDINANCE  NO.  ^'02 


1  I     [Prohibition  of  New  LiveAA/ork  Units.] 

2  I 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  the  definition  of 
"Live/Work  Unit"  in  Section  101.13  to  clarify  that  the  residential  use  and  the  integrated 
work  space  must  be  in  the  same  unit,  and  by  amending  Section  233  to  prohibit  new 
Live/Work  Units  except  for  accessory  uses  authorized  by  Section  204.4. 


Note:  Additions  are  siw^le-imdcrlinc  italics  Tiincs  .\c\v  Roman; 

deletions  are  sinkothnmoji  ualics  Tii)ir'<  .\t'\'.  Roman. 
Board  amendment  additions  are  double_,underlined. 
Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
233,  to  read  as  follows: 

SEC.  102.13.  LIVE/WORK  UNIT. 

A  live/work  unit  is  a  structure  or  portion  of  a  structure  combining  a  residential  living 
space  for  a  group  of  persons  including  not  more  than  four  adults  in  ilic  same  unit  with  an 
integrated  work  space  principally  used  by  one  or  more  of  the  residents  of  thai  :uui:  provided. 

17  11    however,  that  no  othenA/ise  qualifying  portion  of  a  structure  which  contains  a  Group  A 

18  jl    occupancy  under  the  San  Francisco  Building  Code  shall  be  considered  a  live/work  unit. 

19  j  Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 

20  233,  to  read  as  follows: 

21  SEC.  233.  LIVE/WORK  UNITS. 

22  ||  (a)     After  the  effective  date  of  this  ordinance,  no  City  official,  department,  board  or 

23  commission  shall  issue  or  approve  a  building  permit  or  other  land  use  entitlement  authorizing 

24  a  new  live/work  unit  as  defined  in  Section  102.13  of  this  Code,  except  as  authonzed  as  an 

25  accessory  use  under  Section  204.4.  Lawfully  approved  live/work  units  existing  on  that  date 

ji 
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shall  comply  with  the  Code  provisions  in  effect  at  the  time  they  were  authorized,  as  set  forth 
below  and  in  other  sections  of  this  Code  applicable  to  live/work  units,  and  shall  further  be 
subiect  to  the  nonconforming  use  provisions  of  Section  181  of  this  Code. 

(a  b)   If  a  live/work  unit  would  occupy  any  space  last  used  as  a  dwelling  unit  or  group 
housing,  or  whose  legal  use  as  shown  in  the  permit  records  of  the  City  is  as  a  dwelling  unit  or 
group  housing,  the  live/  work  unit  shall  not  be  permitted  in  any  RH  or  RM  District,  and  shall 
require  conditional  use  approval  in  any  RC,  C,  M  or  South  of  Market  District,  notwithstanding 
Sections  209.9  or  227  of  this  Code. 

(fe  c)    Live/work  units  satisfy  the  conditions  of  this  subsection  if: 

(1 )  They  are  part  of  a  project  which  will  result  in  issuance  of  a  certificate  or 
certificates  of  occupancy  for  10  or  more  new  or  additional  live/work  units;  and 

(2)  The  project  is  sponsored  by  one  or  more  organizations  exempt  from  federal 
income  tax  under  Section  501(c)(3)  of  the  Internal  Revenue  Code,  each  of  whose  articles  of 
incorporation  state  as  a  principal  purpose  providing  living  quarters  to  artists,  and  each  of 
whose  articles  of  incorporation  require  that  at  least  51  percent  of  the  members  of  the  board  of 
directors  must  be  artists  engaging  in  one  or  more  arts  activities  falling  within  the  definition  of 
Section  102.2  of  this  Code;  and 

(3)  The  qualified  sponsoring  organization  or  organizations  will,  until  completion  of 
the  project: 

(A)  Own  the  project, 

(B)  Own  an  interest  of  51  percent  or  more  in  a  joint  tenancy  or  tenancy  in  common 
which  owns  the  project, 

(C)  Have  a  right  to  51  percent  or  more  of  the  net  income  and  of  all  distributions, 
including  distributions  on  liquidation,  of  a  partnership  or  joint  venture  which  owns  the  project, 

or 
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1  (D)     Be  the  only  general  partner  or  only  general  partners,  or  only  managing  general 

2  I    partner,  in  a  limited  partnership  which  will  qualify  the  project  for  complete  or  partial  exemption 

3  from  property  tax  under  California  Revenue  and  Taxation  Code  Section  214(g)  or  a  successor 

4  provision;  and 

5  '  (4)      All  permits  for  the  project  are  issued  on  the  application  of,  and  in  the  name  of.  a 

6  corporation  described  in  Subsection  (2)  above  or  a  partnership  described  in  Subsection  (3j(C) 

7  or  {3)(D);  and 

8  I  (5)      The  project  will,  under  federal  or  state  law,  or  local  legal  authority  other  than  this 

9  I   Code,  be  required  to  rent,  lease  or  sell  at  least  20  percent  of  the  live/work  units  m  the  project 

10  at  rates  or  prices  affordable  to  households  whose  incomes  are  no  greater  than  50  percent  of 

1 1  j   the  median  income  for  households  in  San  Francisco  as  determined  under  California 

12  Administrative  Code  Section  6932,  or  its  successor  provision,  or,  alternatively,  be  so  required 

13  to  rent,  lease  or  sell  a  minimum  of  40  percent  of  the  live/work  units  at  rates  or  prices 

14  affordable  to  households  whose  incomes  are  no  greater  than  60  percent  of  said  median 

15  income;  and 

16  ,  (6)      All  non-arts  activity  other  than  residential  in  the  project  is  otherwise  permitted  in 

17  :    the  district,  or  is  othenA/ise  conditional  in  the  district  and  is  approved  as  a  conditional  use 

18  |i  pursuant  to  this  Code;  and 

19  i|  (7)      The  subject  live/work  units  are  marketed  on  a  preferential  basis  for  arts  activities 

20  ;  as  defined  in  Section  102.2  of  this  Code.  For  the  purpose  of  this  subsection,  "preferential 

21  jl  marketing"  shall  consist  of: 

22  (A)     Advertising  the  initial  leasing  of  ail  newly  created  units  in  publications  which  are 

23  oriented  to  audiences  engaged  in  arts  activities  for  a  minimum  of  three  months  in  advance  of 

24  ■  other  advertising  and,  for  subsequent  vacancies,  advertising  in  similar  publications  promptly 

25 
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after  future  vacancies  are  known  to  the  owner  or  the  owner's  representatives,  but  in  no  event 
less  than  one  month  in  advance  of  other  advertising,  and 

(B)  Notification  of  organizations  concerned  with  arts  activities  a  minimum  of  three 
months  in  advance  of  initial  leasing  activities  and,  for  subsequent  vacancies,  promptly  after 
future  vacancies  are  known  to  the  owner  or  owner's  representative,  but  in  no  case  less  than 
one  month  in  advance  of  other  advertising. 

(g  d}   The  location  of  each  live/work  unit  in  a  multi-unit  structure  in  a  C  or  M  District 
shall  be  marked  by  a  plaque,  diagram  or  other  device  visible  to  emergency  personnel  from  the 
exterior  building  face  of  the  structure  containing  the  unit. 

(4  e)   Each  person,  other  than  a  person  applying  as  owner  of  a  fee  interest,  who 
applies  to  erect  or  alter  a  live/work  unit,  or  to  change  use  or  occupancy  in  order  to  authorize  a 
live/work  unit,  shall  submit  on  a  form  approved  by  the  Department  of  Public  Health,  a 
disclosure  signed  by  a  fee  owner  of  the  property  in  question  stating  what  hazardous  materials, 
if  any,  are  known  to  exist  in  the  vicinity  of  the  unit.  (Added  by  Ord.  412-88,  App.  9/10/88; 
amended  by  Ord.  1 15-90,  App.  4/6/90) 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


/Jl/DITH  A.  BOYAJIAN^^ 
( j3eputy  City  Attorney 
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FileNumber:       012127  Date  Passed:       Apnl^w  .^od: 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  the  definition  of  "LiveAA/ork  Unit" 
in  Section  101.13  to  clarify  that  the  residential  use  and  the  integrated  wort<  space  must  be  in  the  same 
unit,  and  by  amending  Section  233  to  prohibit  new  Live/Wori<  Units  except  for  accessory  uses 
authorized  by  Section  204.4. 


March  25,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  RE.ADINCi 

Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Leno,  Maxwell.  McCioldrick,  Peskin, 
Sandoval,  Yee 
Noes:  1  -  Hall 
Excused:  1  -  Newsom 

April  8,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Leno,  Maxwell,  McGoldrick,  Peskm. 
Sandoval,  Yee 
Noes:  1  -  Hall 
Excused:  1  -  Newsom 

April  19,2002  Mayor  — VETOED 

April  29,  2002  Board  of  Supervisors  —  ADOPTED  OVER  THE  MAYOR'S  VETO 

Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Leno,  Maxwell,  McGoldrick.  Peskin. 
Sandoval,  Yee 
Noes:  1  -  Hall 
Excused:  1  -  Newsom 
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I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  April  8,  2002  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


DateApfMWcd  VETOED 


Mayor  Willie  L.  Brown  Jr. 


Ordinance    returned   Disapproved   April    19,  2002 


The  foregoing  Ordinance,  having  been  adopted  by  the  Board  of  Supervisors  at  the  Meeting  of 
April  8,  2002  was  referred  to  the  Mayor,  in  accordance  with  the  provisions  of  Section  3.103  of 
the  Charter,  and  was  returned  by  the  Mayor  on  April  19,  2002,  with  the  Mayor's  disapproval  and 
veto. 

On  April  29,  2002,  this  Ordinance  was  ADOPTED  OVER  THE  MAYOR'S  VETO  by  the  Board  of 
Supervisors. 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Amendment    of    the  Wholo 
4/15/02 


FILE  NO. 


011575 


ORDINANCE  NO.  57'^^- 


[Rent  Ordinance  amendments  providing  additional  protection  to  tenants  subject  to  Ellis  Act  | 
and  other  eviction  notices,  including  recordation  of  owner-move-m  notices,  future  use 
restrictions  on  vacated  units,  waiver  protections,  prohibiting  settlement  bars  to  cooperation 
with  governmental  entities,  and  notice  of  evictions  to  buyers;  and  conformation  to  state  law  re 
misdemeanor  violations.] 

Ordinance  amending  the  Rent  Ordinance  (Administrative  Code  Chapter  37.  Residential 
Rent  Stabilization  and  Arbitration  Ordinance)  by  amending  Sections  37^9,  37. 9B  and 
37.10A  to  provide  additional  protections  to  tenants,  and  to  conform  to  state  law 
regarding  misdemeanor  violations,  as  follows:  (1)  Require  the  Rent  Board  to  record 
owner  move-in  eviction  notices  with  the  County  Recorder;  (2)  Require  any  eviction 
notice§  to  be  in  writing  and  filed  with  the  Rent  Board;  (3)  Subject  vacated  units  to  the 
future  use  restrictions  stated  in  the  Rent  Ordinance,  regardless  of  any  agreement  made 
between  the  landlord  and  the  vacating  tenant;  (4)  Require  a  tenant  to  be  represented 
by  independent  counsel  in  a  judicially  court-supervised  settlement  agreement,  in  order 
to  waive  any  tenant  rights  under  the  Rent  Ordinance;  (5)  Prohibit  settlement 
agreement  clauses  that  bar  an  evicted  tenant  from  cooperation  with  a  governmental 
investigation  or  proceeding;  (6)  Require  the  seller  of  a  property  to  give  written  notice 
to  the  buyer  disclosing  the  reason  legal  qround(s)  for  the  most  recei^  termination  of 
the  tenancy  for  every  each  residential  unit  to  be  delivered  vacant  at  the  close  of 
escrow;  and  (7)  Conform  misdemeanor  provisions  to  state  law  (SI, 000  fine  plus 
possible  imprisonment  in  County  Jail  for  up  to  six  months). 


Note: 


Additions  are  sinoJe-wulcHiur  naUcs  Times  \c\\  Roman  font: 
deletions  are  stnkcthrouqh  nalics  Tw}t's  SoM  Roman  fom. 
Board  amendment  additions  are  double  underlined  Arial  font: 
Board  amendment  deletions  are  strikothrough  Anal  font. 
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1  Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 

2  Section  37.9,  to  read  as  follows: 

3  SEC.  37.9.  EVICTIONS. 

4  Notwithstanding  Section  37.3,  this  Section  shall  apply  as  of  August  24,  1 980,  to  all 

5  landlords  and  tenants  of  rental  units  as  defined  in  Section  37.2(r). 

6  (a)      A  landlord  shall  not  endeavor  to  recover  possession  of  a  rental  unit  unless: 

7  (1)      The  tenant: 

8  (A)     Has  failed  to  pay  the  rent  to  which  the  landlord  is  lawfully  entitled  under  the  oral 

9  or  written  agreement  between  the  tenant  and  landlord: 

10  (i)  Except  that  a  tenant's  nonpayment  of  a  charge  prohibited  by  Section  919.1  of 

1 1  the  Police  Code  shall  not  constitute  a  failure  to  pay  rent;  and 

1 2  (ii)      Except  that,  commencing  August  1 0,  2001 ,  to  and  including  February  1 0,  2003, 

13  a  landlord  shall  not  endeavor  to  recover  or  recover  possession  of  a  rental  unit  for  failure  of  a 

14  tenant  to  pay  that  portion  of  rent  attributable  to  a  capital  improvement  passthrough  certified 

1 5  pursuant  to  a  decision  issued  after  April  1 0,  2000,  where  the  capital  improvement  passthrough 

16  petition  was  filed  prior  to  August  10,  2001 ,  and  a  landlord  shall  not  impose  any  late  fee(s) 

17  upon  the  tenant  for  such  non-payment  of  capital  improvement  costs;  or 

18  (B)     Habitually  pays  the  rent  late;  or 

1 9  (C)     Gives  checks  which  are  frequently  returned  because  there  are  insufficient  funds 

20  in  the  checking  account;  or 

21  (2)     The  tenant  has  violated  a  lawful  obligation  or  covenant  of  tenancy  other  than  the 

22  obligation  to  surrender  possession  upon  proper  notice  or  other  than  an  obligation  to  pay  a 

23  charge  prohibited  by  Police  Code  Section  919.1,  and  failure  to  cure  such  violation  after  having 

24  jj  received  written  notice  thereof  from  the  landlord,  provided  further  that  notwithstanding  any 

25  lease  provision  to  the  contrary,  a  landlord  shall  not  endeavor  to  recover  possession  of  a  rental 

ii 
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unit  as  a  result  of  subletting  of  the  rental  unit  by  the  tenant  if  the  landlord  has  unreasonably 
withheld  the  right  to  sublet  following  a  written  request  by  the  tenant,  so  long  as  the  tenant 
continues  to  reside  in  the  rental  unit  and  the  sublet  constitutes  a  one-for-one  replacement  of 
the  departing  tenant(s).  If  the  landlord  fails  to  respond  to  the  tenant  in  writing  within  fourteen 
(14)  days  of  receipt  of  the  tenant's  written  request,  the  tenant's  request  shall  be  deenned 
approved  by  the  landlord;  or 

(3)  The  tenant  is  committing  or  permitting  to  exist  a  nuisance  in,  or  is  causing 
substantial  damage  to,  the  rental  unit,  or  is  creating  a  substantial  interference  with  the 
comfort,  safety  or  enjoyment  of  the  landlord  or  tenants  in  the  building,  and  the  nature  of  such 
nuisance,  damage  or  interference  is  specifically  stated  by  the  landlord  in  writing  as  required 
by  Section  37.9(c);  or 

(4)  The  tenant  is  using  or  permitting  a  rental  unit  to  be  used  for  any  illegal  purpose; 

or 

(5)  The  tenant,  who  had  an  oral  or  written  agreement  with  the  landlord  which  has 
terminated,  has  refused  after  written  request  or  demand  by  the  landlord  to  execute  a  written 
extension  or  renewal  thereof  for  a  further  term  of  like  duration  and  under  such  terms  which  are 
materially  the  same  as  in  the  previous  agreement;  provided,  that  such  terms  do  not  conflict 
with  any  of  the  provisions  of  this  Chapter;  or 

(6)  The  tenant  has,  after  written  notice  to  cease,  refused  the  landlord  access  to  the 
rental  unit  as  required  by  State  or  local  law;  or 

(7)  The  tenant  holding  at  the  end  of  the  term  of  the  oral  or  written  agreement  is  a 
subtenant  not  approved  by  the  landlord;  or 

(8)  The  landlord  seel<s  to  recover  possession  in  good  faith,  without  ulterior  reasons 
and  with  honest  intent: 
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(i)  For  the  landlord's  use  or  occupancy  as  his  or  her  principal  residence  for  a  period 
of  at  least  36  continuous  months; 

(ii)  For  the  use  or  occupancy  of  the  landlord's  grandparents,  grandchildren,  parents, 
children,  brother  or  sister,  or  the  landlord's  spouse,  or  the  spouses  of  such  relations,  as  their 
principal  place  of  residency  for  a  period  of  at  least  36  months,  in  the  same  building  in  which 
the  landlord  resides  as  his  or  her  principal  place  of  residency,  or  in  a  building  in  which  the 
landlord  is  simultaneously  seeking  possession  of  a  rental  unit  under  Section  37.9(a)(8)(i).  For 
purposes  of  this  Section  37.9(a)(8)(ii),  the  term  spouse  shall  include  domestic  partners  as 
defined  in  San  Francisco  Administrative  Code  Sections  62.1  through  62.8. 

(iii)  For  purposes  of  this  Section  37.9(a)(8)  only,  as  to  landlords  who  become 
owners  of  record  of  the  rental  unit  on  or  before  February  21 ,  1991 ,  the  term  "landlord"  shall  be 
defined  as  an  owner  of  record  of  at  least  10  percent  interest  in  the  property  or,  for  Section 
37.9(a)(8)(i)  only,  two  individuals  registered  as  domestic  partners  as  defined  in  San  Francisco 
Administrative  Code  Sections  62.1  through  62.8  whose  combined  ownership  of  record  is  at 
least  10  percent.  For  purposes  of  this  Section  37.9(a)(8)  only,  as  to  landlords  who  become 
owners  of  record  of  the  rental  unit  after  February  21 ,  1991 ,  the  term  "landlord"  shall  be  defined 
as  an  owner  of  record  of  at  least  25  percent  interest  in  the  property  or,  for  Section  37.9(a)(8)(i) 
only,  two  individuals  registered  as  domestic  partners  as  defined  in  San  Francisco 
Administrative  Code  Sections  62.1  through  62.8  whose  combined  ownership  of  record  is  at 
least  25  percent. 

(iv)  A  landlord  may  not  recover  possession  under  this  Section  37.9(a)(8)  if  a 
comparable  unit  owned  by  the  landlord  is  already  vacant  and  is  available,  or  if  such  a  unit 
becomes  vacant  and  available  before  the  recovery  of  possession  of  the  unit.  If  a  comparable 
unit  does  become  vacant  and  available  before  the  recovery  of  possession,  the  landlord  shall 
rescind  the  notice  to  vacate  and  dismiss  any  action  filed  to  recover  possession  of  the 
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premises.  Provided  further,  if  a  noncomparable  unit  becomes  available  before  the  recovery  of 
possession,  the  landlord  shall  offer  that  unit  to  the  tenant  at  a  rent  based  on  the  rent  that  the 
tenant  is  paying,  with  upward  or  downward  adjustments  allowed  based  upon  the  condition, 
size,  and  other  amenities  of  the  replacement  unit.  Disputes  concerning  the  initial  rent  for  the 
replacement  unit  shall  be  determined  by  the  Rent  Board.  It  shall  be  evidence  of  a  lack  of  good 
faith  if  a  landlord  times  the  service  of  the  notice,  or  the  filing  of  an  action  to  recover 
possession,  so  as  to  avoid  moving  into  a  comparable  unit,  or  to  avoid  offering  a  tenant  a 
replacement  unit. 

(v)  It  shall  be  rebuttably  presumed  that  the  landlord  has  not  acted  in  good  faith  if  the 
landlord  or  relative  for  whom  the  tenant  was  evicted  does  not  move  into  the  rental  unit  within 
three  months  and  occupy  said  unit  as  that  person's  principal  residence  for  a  minimum  of  36 
continuous  months. 

(vi)  Once  a  landlord  has  successfully  recovered  possession  of  a  rental  unit  pursuant 
to  Section  37.9(a)(8)(i),  then  no  other  current  or  future  landlords  may  recover  possession  of 
any  other  rental  unit  in  the  building  under  Section  37.9(a)(8)(i).  It  is  the  intention  of  this 
Section  that  only  one  specific  unit  per  building  may  be  used  for  such  occupancy  under  Section 
37.9(a)(8)(i)  and  that  once  a  unit  is  used  for  such  occupancy,  all  future  occupancies  under 
Section  37.9(a)(8)(i)  must  be  of  that  same  unit,  provided  that  a  landlord  may  file  a  petition  with 
the  Rent  Board,  or  at  the  landlord's  option,  commence  eviction  proceedings,  claiming  that 
disability  or  other  similar  hardship  prevents  him  or  her  from  occupying  a  unit  which  was 
previously  occupied  by  the  landlord. 

(vii)  If  any  provision  or  clause  of  this  amendment  to  Section  37.9(a)(8)  or  the 
application  thereof  to  any  person  or  circumstance  is  held  to  be  unconstitutional  or  to  be 
otherwise  invalid  by  any  court  of  competent  jurisdiction,  such  invalidity  shall  not  affect  other 
chapter  provisions,  and  clauses  of  this  Chapter  are  held  to  be  severable:  or 
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(9)  The  landlord  seeks  to  recover  possession  in  good  faith  in  order  to  sell  the  unit  in  j 
accordance  with  a  condominium  conversion  approved  under  the  San  Francisco  subdivision 
ordinance  and  does  so  without  ulterior  reasons  and  with  honest  intent;  or 

(10)  The  landlord  seeks  to  recover  possession  in  good  faith  in  order  to  demolish  or  to 
otherwise  permanently  remove  the  rental  unit  from  housing  use  and  has  obtained  all  the 
necessary  permits  on  or  before  the  date  upon  which  notice  to  vacate  is  given,  and  does  so 
without  ulterior  reasons  and  with  honest  intent;  provided  that  a  landlord  who  seeks  to 
demolish  an  unreinforced  masonry  building  pursuant  to  Building  Code  Chapters  14  and  15 
must  provide  the  tenant  with  the  relocation  assistance  specified  in  Section  37.9A(f)  below 
prior  to  the  tenant's  vacating  the  premises;  or 

(11)  The  landlord  seeks  in  good  faith  to  remove  temporarily  the  unit  from  housing  use 
in  order  to  be  able  to  carry  out  capital  improvements  or  rehabilitation  work  and  has  obtained 
all  the  necessary  permits  on  or  before  the  date  upon  which  notice  to  vacate  is  given,  and  doesi 
so  without  ulterior  reasons  and  with  honest  intent.  Any  tenant  who  vacates  the  unit  under  such 
circumstances  shall  have  the  right  to  reoccupy  the  unit  at  the  prior  rent  adjusted  in 
accordance  with  the  provisions  of  this  Chapter.  The  tenant  will  vacate  the  unit  only  for  the 
minimum  time  required  to  do  the  work.  On  or  before  the  date  upon  which  notice  to  vacate  is 
given,  the  landlord  shall  advise  the  tenant  in  writing  that  the  rehabilitation  or  capital 
improvement  plans  are  on  file  with  the  Central  Permit  Bureau  of  the  Department  of  Building 
Inspection  and  that  arrangements  for  reviewing  such  plans  can  be  made  with  the  Central 
Permit  Bureau.  In  addition  to  the  above,  no  landlord  shall  endeavor  to  recover  possession  of 
any  unit  subject  to  a  RAP  loan  as  set  forth  in  Section  37.2(m)  of  this  Chapter  except  as 
provided  in  Section  32.69  of  the  San  Francisco  Administrative  Code.  The  tenant  shall  not  be 
required  to  vacate  pursuant  to  this  Section  37.9(a)(1 1),  for  a  period  in  excess  of  three  months; 
provided,  however,  that  such  time  period  may  be  extended  by  the  Board  or  its  Administrative 
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Law  Judges  upon  application  by  the  landlord.  The  Board  shall  adopt  rules  and  regulations  to 
implement  the  application  procedure.  Any  landlord  who  seeks  to  recover  possession  under 
this  Section  37.9(a)(1 1)  shall  pay  the  tenant  actual  costs  up  to  S1 .000  for  moving  and 
relocation  expenses  not  less  than  10  days  prior  to  recovery  of  possession;  or 

(12)  The  landlord  seeks  to  recover  possession  in  good  faith  in  order  to  carry  out 
substantial  rehabilitation,  as  defined  in  Section  37.2(s),  and  has  obtained  all  the  necessary 
permits  on  or  before  the  date  upon  which  notice  to  vacate  is  given,  and  does  so  without 
ulterior  reasons  and  with  honest  intent.  Notwithstanding  the  above,  no  landlord  shall  endeavor 
to  recover  possession  of  any  unit  subject  to  a  RAP  loan  as  set  forth  in  Section  37.2(m)  of  this 
Chapter  except  as  provided  in  Section  32.69  of  the  San  Francisco  Administrative  Code;  or 

(13)  The  landlord  wishes  to  withdraw  from  rent  or  lease  all  rental  units  within  any  ' 
detached  physical  structure  and,  in  addition,  in  the  case  of  any  detached  physical  structure 
containing  three  or  fewer  rental  units,  any  other  rental  units  on  the  same  lot.  and  complies  in 
full  with  Section  37. 9A  with  respect  to  each  such  unit;  provided,  however,  that  a  unit  classified 
as  a  residential  unit  under  Chapter  41  of  this  Code  which  is  vacated  under  this  Section 
37.9(a)(13)  may  not  be  put  to  any  use  other  than  that  of  a  residential  hotel  unit  without 
compliance  with  the  provisions  of  Section  41 .9  of  this  Code;  or 

(14)  The  landlord  seeks  in  good  faith  to  temporarily  recover  possession  of  the  unit  for 
less  than  30  days  solely  for  the  purpose  of  effecting  lead  remediation  or  abatement  work,  as 
required  by  San  Francisco  Health  Code  Article  26.  The  relocation  rights  and  remedies, 
established  by  San  Francisco  Administrative  Code  Chapter  72.  including  but  not  limited  to.  the 
payment  of  financial  relocation  assistance,  shall  apply  to  evictions  under  this  Section 
37.9(a)(14). 

(b)      A  landlord  who  resides  in  the  same  rental  unit  with  his  or  her  tenant  may  evict 
said  tenant  without  just  cause  as  required  under  Section  37.9(a)  above. 
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(c)  A  landlord  shall  not  endeavor  to  recover  possession  of  a  rental  unit  unless  at 
least  one  of  the  grounds  enumerated  in  Section  37.9(a)  or  (b)  above  is  the  landlord's 
dominant  motive  for  recovering  possession  and  unless  the  landlord  informs  the  tenant  in 
writing  on  or  before  the  date  upon  which  notice  to  vacate  is  given  of  the  grounds  under  which 
possession  is  sought  and  that  advice  regarding  the  notice  to  vacate  is  available  from  the 
Residential  Rent  Stabilization  and  Arbitration  Board,  before  endeavoring  to  recover 
possession.  A  copy  of  all  notices  to  vacate  except  three-day  notices  to  vacate  or  pay  rent  and 
a  copy  of  any  additional  written  documents  informing  the  tenant  of  the  grounds  under  which 
possession  is  sought  shall  be  filed  with  the  Board  within  10  days  following  service  of  the 
notice  to  vacate.  The  District  Attorney  shall  determine  whether  the  units  set  forth  on  the  list 
compiled  in  accordance  with  Section  37.6{k)  are  still  being  occupied  by  the  tenant  who 
succeeded  the  tenant  upon  whom  the  notice  was  served.  In  cases  where  the  District  Attorney 
determines  that  Section  37.9(a)(8)  has  been  violated,  the  District  Attorney  shall  take  whatever 
action  he  deems  appropriate  under  this  Chapter  or  under  State  law. 

(d)  No  landlord  may  cause  a  tenant  to  quit  involuntarily  or  threaten  to  bring  any 
action  to  recover  possession,  or  decrease  any  services,  or  increase  the  rent,  or  take  any  other 
action  where  the  landlord's  dominant  motive  is  retaliation  for  the  tenant's  exercise  of  any 
rights  under  the  law.  Such  retaliation  shall  be  a  defense  to  any  action  to  recover  possession. 
In  an  action  to  recover  possession  of  a  rental  unit,  proof  of  the  exercise  by  the  tenant  of  rights 
under  the  law  within  six  months  prior  to  the  alleged  act  of  retaliation  shall  create  a  rebuttable 
presumption  that  the  landlord's  act  was  retaliatory. 

(e)  It  shall  be  unlawful  for  a  landlord  or  any  other  person  who  wilfully  assists  the 
landlord  to  endeavor  to  recover  possession  or  to  evict  a  tenant  except  as  provided  in  Section 
37.9(a)  and  (b).  Any  person  endeavoring  to  recover  possession  of  a  rental  unit  from  a  tenant 
or  evicting  a  tenant  in  a  manner  not  provided  for  in  Section  37.9(a)  or  (b)  without  having  a 
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substantial  basis  in  fact  for  the  eviction  as  provided  for  in  Section  37.9(a)  shall  be  guilty  of  a 
misdemeanor  and  shall  be  subject,  upon  conviction,  to  the  fines  and  penalties  set  forth  in 
Section  37.1  OA-  Any  waiver  by  a  tenant  of  rights  under  this  Chapter  except  as  provided  in 
Section  37.10A(a).  shall  be  void  as  contrary  to  public  policy. 

(f)  Whenever  a  landlord  wrongfully  endeavors  to  recover  possession  or  recovers 
possession  of  a  rental  unit  in  violation  of  Sections  37.9  and/or  37. 1 0A  as  enacted  herein,  the 
tenant  or  Board  may  institute  a  civil  proceeding  for  injunctive  relief,  money  damages  of  not  | 
less  than  three  times  actual  damages,  (including  damages  for  mental  or  emotional  distress), 
and  whatever  other  relief  the  court  deems  appropriate,  in  the  case  of  an  award  of  damages 
for  mental  or  emotional  distress,  said  award  shall  only  be  trebled  if  the  trier  of  fact  finds  that 
the  landlord  acted  in  knowing  violation  of  or  in  reckless  disregard  of  Section  37.9  or  37.1  OA 
herein.  The  prevailing  party  shall  be  entitled  to  reasonable  attorney  s  fees  and  costs  pursuant 
to  order  of  the  court.  The  remedy  available  under  this  Section  37.9(f)  shall  be  in  addition  to 
any  other  existing  remedies  which  may  be  available  to  the  tenant  or  the  Board. 

(g)  The  provisions  of  this  Section  37.9  shall  apply  to  any  rental  unit  as  defined  in 
Sections  37.2(r)(4)(A)  and  37.2(r)(4)(B),  including  where  a  notice  to  vacate  quit  any  such 
rental  unit  has  been  served  as  of  the  effective  date  of  this  Ordinance  No.  250-98  but  where 
any  such  rental  unit  has  not  yet  been  vacated  or  an  unlawful  detainer  judgment  has  not  been 
issued  as  of  the  effective  date  of  this  Ordinance  No.  250-98. 

(h)  With  respect  to  rental  units  occupied  by  recipients  of  tenant-based  rental 
assistance,  the  notice  requirements  of  this  Section  37.9  shall  be  required  in  addition  to  any 
notice  required  as  part  of  the  tenant-based  rental  assistance  program,  including  but  not  limited 
to  the  notice  required  under  24  CFR  Section  982.31 0(e)(2)(ii). 

(i)  The  following  additional  provisions  shall  apply  to  a  landlord  who  seeks  to 
recover  a  rental  unit  by  utilizing  the  grounds  enumerated  in  Section  37.9(a)(8): 
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(1 )      A  landlord  may  not  recover  possession  of  a  unit  from  a  tenant  under  Section 
37.9(a)(8)  if  the  landlord  has  or  receives  notice,  any  time  before  recovery  of  possession,  that 
any  tenant  in  the  rental  unit: 

(A)  Is  60  years  of  age  or  older  and  has  been  residing  in  the  unit  for  10  years  or 
more;  or 

(B)  Is  disabled  within  the  meaning  of  Section  37.9(i)(1)(B)(i)  and  has  been  residing 
in  the  unit  for  10  years  or  more,  or  is  catastrophically  ill  within  the  meaning  of  Section 
37.9(i)(1  )(B)(ii)  and  has  been  residing  in  the  unit  for  five  years  or  more: 

(1)  A  "disabled"  tenant  is  defined  for  purposes  of  this  Section  37.9(i)(1)(B)  as  a 
person  who  is  disabled  or  blind  within  the  meaning  of  the  federal  Supplemental  Security 
Income/California  State  Supplemental  Program  (SSI/SSP),  and  who  is  determined  by 
SSI/SSP  to  qualify  for  that  program  or  who  satisfies  such  requirements  through  any  other 
method  of  determination  as  approved  by  the  Rent  Board; 

(ii)  A  "catastrophically  ill"  tenant  is  defined  for  purposes  of  this  Section  37.9(i)(1)(B) 
as  a  person  who  is  disabled  as  defined  by  Section  37.9(i)(1)(B)(i),  and  who  is  suffering  from  a 
life  threatening  illness  as  certified  by  his  or  her  primary  care  physician. 

(2)  The  foregoing  provisions  of  Sections  37.9(i)(1)(A)  and  (B)  shall  not  apply  where 
there  is  only  one  rental  unit  owned  by  the  landlord  in  the  building,  or  where  each  of  the  rental 
units  owned  by  the  landlord  in  the  same  building  where  the  landlord  resides  (except  the  unit 
actually  occupied  by  the  landlord)  is  occupied  by  a  tenant  otherwise  protected  from  eviction  by 
Sections  37.9(i)(1)(A)  or  (B)  and  where  the  landlord's  qualified  relative  who  will  move  into  the 
unit  pursuant  to  Section  37.9(a)(8)  is  60  years  of  age  or  older. 

(3)  The  provisions  established  by  this  Section  37.9(i)  include,  but  are  not  limited  to, 
any  rental  unit  where  a  notice  to  vacate/quit  has  been  served  as  of  the  date  this  amendment 
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takes  effect  but  where  the  rental  unit  has  not  yet  been  vacated  or  an  unlawful  detainer 
judgment  has  not  been  issued. 

(4)  Within  30  days  of  personal  service  by  the  landlord  of  a  written  request,  or.  at  the 
landlord's  option,  a  notice  of  termination  of  tenancy  under  Section  37.9(a)(8).  the  tenant  must 
submit  a  statement,  with  supporting  evidence,  to  the  landlord  if  the  tenant  claims  to  be  a 
member  of  one  of  the  classes  protected  by  Section  37.9(i).  The  written  request  or  notice  shall 
contain  a  warning  that  a  tenant's  failure  to  submit  a  statement  within  the  30  day  period  shall 
be  deemed  an  admission  that  the  tenant  is  not  protected  by  Section  37.9(i).  The  landlord  shall 
file  a  copy  of  the  request  or  notice  with  the  Rent  Board  within  1 0  days  of  service  on  the  tenant. 
A  tenant's  failure  to  submit  a  statement  within  the  30  day  period  shall  be  deemed  an 
admission  that  the  tenant  is  not  protected  by  Section  37.9(i).  A  landlord  may  challenge  a 
tenant's  claim  of  protected  status  either  by  requesting  a  hearing  with  the  Rent  Board  or.  at  the 
landlord's  option,  through  commencement  of  eviction  proceedings,  including  service  of  a 
notice  of  termination  of  tenancy.  In  the  Rent  Board  hearing  or  the  eviction  action,  the  tenant 
shall  have  the  burden  of  proof  to  show  protected  status.  No  civil  or  criminal  liability  under 
Section  37.9(e)  or  (f)  shall  be  imposed  upon  a  landlord  for  either  requesting  or  challenging  a 
tenant's  claim  of  protected  status. 

(5)  This  Section  37.9(i)  is  severable  from  all  other  sections  and  shall  be  of  no  force 
or  effect  if  any  temporary  moratorium  on  owner/relative  evictions  adopted  by  the  Board  of 
Supervisors  after  June  1 ,  1 998  and  before  October  31,1 998  has  been  invalidated  by  the 
courts  in  a  final  decision. 

// 
// 
// 
// 
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Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  37. 9B,  to  read  as  follows: 

Sec.  37.9B.  TENANT  RIGHTS  IN  EVICTIONS  UNDER  SECTION  37.9(a)(8). 

(a)  Any  rental  unit  which  a  tenant  vacates  after  receiving  a  notice  to  quit  based  on 
Section  37.9(a)(8),  and  which  is  subsequently  no  longer  occupied  as  a  principal  residence  by 
the  landlord  or  the  landlord's  grandparent,  parent,  child,  grandchild,  brother,  sister,  or  the 
landlord's  spouse,  or  the  spouses  of  such  relations  must,  if  offered  for  rent  during  the  three- 
year  period  following  service  of  the  notice  to  quit  under  Section  37.9(a)(8),  be  rented  in  good 
faith  at  a  rent  not  greater  than  at  which  would  have  been  the  rent  had  the  tenant  who  had 
been  required  to  vacate  remained  in  continuous  occupancy  and  the  rental  unit  remained 
subject  to  this  Chapter.  If  it  is  asserted  that  a  rent  increase  could  have  taken  place  during  the 
occupancy  of  the  rental  unit  by  the  landlord  if  the  rental  unit  had  been  subjected  to  this 
Chapter,  the  landlord  shall  bear  the  burden  of  proving  that  the  rent  could  have  been  legally 
increased  during  the  period.  If  it  is  asserted  that  the  increase  is  based  in  whole  or  in  part  upon 
any  grounds  other  than  that  set  forth  in  Section  37.3(a)(1),  the  landlord  must  petition  the  Rent 
Board  pursuant  to  the  procedures  of  this  Chapter.  Displaced  tenants  shall  be  entitled  to 
participate  in  and  present  evidence  at  any  hearing  held  on  such  a  petition.  Tenants  displaced 
pursuant  to  Section  37.9(a)(8)  shall  make  all  reasonable  efforts  to  keep  the  Rent  Board 
apprised  of  their  current  address.  The  Rent  Board  shall  provide  notice  of  any  proceedings 
before  the  Rent  Board  to  the  displaced  tenant  at  the  last  address  provided  by  the  tenant.  No 
increase  shall  be  allowed  on  account  of  any  expense  incurred  in  connection  with  the 
displacement  of  the  tenant. 

(b)  Any  landlord  who,  within  three  years  of  the  date  of  service  of  the  notice  to  quit, 
offers  for  rent  or  lease  any  unit  in  which  the  possession  was  recovered  pursuant  to  Section 
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37.9(a)(8)  shall  first  offer  the  unit  for  rent  or  lease  to  the  tenants  displaced  in  the  same 
manner  as  provided  for  in  Sections  37.9A(c)  and  (d). 

(c)  In  addition  to  complying  with  the  requirements  of  Section  37.9(aj(8j.  Aan  owner 
who  endeavors  to  recover  possession  under  Section  37.9(a)(8)  shallr4fva€kiitK>n  lo  compiy+og 
with  the  roquiromonts  of  Section  37.9(o^K  infornn  the  tenant  of  theJpHowing  information  in 
writing  of  tho  following  and  file  any  written  documonts  informing  the  tonam-o^me  following  a 
copv  with  the  Rent  Board  within  10  days  after  service  of  the  notice  to  vacate,  together  withj 
copy  of  the  notice  to  vacate  and  proof  of  service_upon_theJenant: 

(1)  The  identity  and  percentage  of  ownership  of  all  persons  holding  a  full  or  partial 
percentage  ownership  in  the  property;  j 

(2)  The  dates  the  percentages  of  ownership  were  recorded: 

(3)  The  name(s)  of  the  landlord  endeavoring  to  recover  possession  and.  if 
applicable,  the  name(s)  and  relationship  of  the  relative(s)  for  whom  possession  is  being 
sought  and  a  description  of  the  current  residence  of  the  landlord  or  relative(s): 

(4)  A  description  of  all  residential  properties  owned,  in  whole  or  in  part,  by  the 
landlord  and,  if  applicable,  a  description  of  all  residential  properties  owned,  in  whole  or  in  part, 
by  the  landlord's  grandparent,  parent,  child,  grandchild,  brother,  or  sister  for  whom  possession 
is  being  sought; 

(5)  The  current  rent  for  the  unit  and  a  statement  that  the  tenant  has  the  right  to  re- 
rent  the  unit  at  the  same  rent,  as  adjusted  by  Section  37.9B(a)  above; 

(6)  The  contents  of  Section  37.98,  by  providing  a  copy  of  same;  and 

(7)  The  right  the  tenant(s)  may  have  to  relocation  costs  and  the  amount  of  those 
relocation  costs. 

(d)  Each  individual  tenant  of  any  rental  unit  in  a  building  containing  two  or  more 
units  who  receives  a  notice  to  quit  based  upon  Section  37.9(a)(8).  and  who  has  resided  in  the 
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unit  for  12  or  more  months,  in  addition  to  all  rights  under  any  other  provision  of  law,  shall  be 
entitled  to  receive  relocation  expenses  of  $1 ,000  from  the  owner,  $500  of  which  shall  be  paid 
at  the  time  of  the  service  of  the  notice  to  vacate,  and  $500  of  which  shall  be  paid  when  the 
tenant  vacates.  An  owner  who  pays  relocation  costs  as  required  by  this  subsection  in 
conjunction  with  a  notice  to  quit  need  not  pay  relocation  costs  with  any  further  notices  to  quit 
for  the  same  unit  that  are  served  within  180  days  of  the  notice  that  included  the  required 
relocation  payment.  The  relocation  costs  contained  herein  are  separate  from  any  security  or 
other  refundable  deposits  as  defined  in  California  Code  Section  1950.5.  Further,  payment  or 
acceptance  of  relocation  costs  shall  not  waive  any  other  rights  a  tenant  may  have  under  law. 

(e)       Within  30  days  after  the  effective  date  of  a  written  notice  to  vacate  that  is  filed  with 
the  Board  as  required  by  under  Section  37.9B(c)  the  Board  shall  record  a  notice  of  constraints  with 
tJie  County  Recorder  identifying  each  unit  on  the  property  that  is  the  subject  of  the  Section  37.9B(c) 
riot  ice  to  vacate,  stating  the  nature  and  dates  of  applicable  restrictions  under  Sections  37.9(a)(8)  and 
37.9B.  If  a  notice  of  constraints  is  recorded  but  the  tenant  does  not  vacate  the  unit,  the 
landlord  mav  appiv  to  the  Board  for  a  rescission  of  the  recorded  notice  of  constraints. 

Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  37.10AB,  to  read  as  follows: 

Sec.  37.10A.  MISDEMEANORS.  AND  OTHER  ENFORCEMENT  PROVISIONS. 

(a)      It  shall  be  unlawful  for  a  landlord  to  increase  rent  or  rents  in  violation  of  the 
decision  of  an  Administrative  Law  Judge  or  the  decision  of  the  Board  on  appeal  pursuant  to 
the  hearing  and  appeal  procedures  set  forth  in  Section  37.8  of  this  Chapter.  It  shall  further  be 
unlawful  for  a  landlord  to  charge  any  rent  which  exceeds  the  limitations  of  this  Chapter.  Any 
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person  who  increases  rents  in  violation  of  such  decisions  or  who  charges  excessive  rents 
shall  be  guilty  of  a  misdemeanor. 

(b)  It  shall  be  unlawful  for  an  landlord  to  refuse  to  rent  or  lease  or  otherwise  deny  to 
or  withhold  from  any  person  any  rental  unit  because  the  age  of  a  prospective  tenant  would 
result  in  the  tenant  acquiring  rights  under  this  Chapter.  Any  person  who  refuses  to  rent  in 
violation  of  this  subsection  shall,  in  addition  to  any  other  penalties  provide  by  State  or  federal 
law,  be  guilty  of  a  misdemeanor. 

(c)  Any  person  convicted  of  a  misdemeanor  hereunder  shall  ho  piinishabU'  by  o  ftnf  ttf  not 
more  than  $2,000  or  by  imprisonment  in  the  Count}-  Jail  for  a  period  of  not  more  than  six  monihs.  or  by 
both.  Each  violation  of  the  decision  of  an  Administrative  Law  Judi^e  or  ihe  decision  of  the  Hoard  on 
appeal  and  each  refusal  to  rent  or  denial  of  a  rental  unit  as  set  forth  above  shall  constimie  a  separate 
offense.  It  shall  be  unlawfid  for  a  landlord  or  for  an\  person  who  willfully  assists  a  landlord  to  request 
that  a  tenant  move  from  a  rental  unit  or  to  threaten  to  recover  possession  of  a  rental  unit,  either 
verbally  or  in  writing,  unless:  ( 1 )  the  landlord  in  nood  faith  intends  to  recover  said  unit  under  one  of 
the  grounds  enumerated  in  Section  37.9(a)  or  (b):  and  (2)  within  five  daxs  of  an\  such  request  or  threat 
the  landlord  sen>es  the  tenant  with  a  written  notice  stating  the  panicular  {ground  under  Section  jj 
or  (b)  that  is  the  basis  for  the  landlord's  intended  recoven'  of  possession  of  the  unit. 

id)       It  shall  be  unlawfid  for  a  landlord  or  for  a)i\  person  who  willfidlv  assists  a  landlord  to 
recover  possession  of  a  rental  unit  unless,  prior  to  recoven-  of  possession  of  the  unit:  ( 1 )  the  landlord 
files  a  copy  of  the  written  notice  required  under  Section  37.10.\(c)  with  the  Board  together  with  any 
precedina  warnino  or  threat  to  recover  possession,  unless  the  particular  ground  f^r  recover,  is 
non-payment  of  rent:  and  (2)  the  landlord  satisfies  all  requirements  for  recovery  of  the  unit  under 
Section  37.9(a)  crib). 

(e)       In  an\  criminal  or  civil  proceedino  based  on  a  violation  of  Section  37.10A(c)  or 

37.I0A(d),  the  landlord's  failure  to  use  a  recovered  unit  for  the  Sectioji  37.9(a)  or  (hi  ground  stated 


SUPERVISOR  DALY 


BOARD  OF  SUPERVISORS 


Page  15 
4/15/02 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


verbally  or  in  writing  to  the  tenant  from  whom  the  unit  was  recovered  shall  give  rise  to  a  presumption 
that  the  landlord  did  not  have  a  good  faith  intention  to  recover  the  unit  for  the  stated  ground. 

if)       If  possession  of  a  rental  unit  is  recovered  as  the  result  of  any  written  or  verbal  statement 
to  the  tenant  that  the  landlord  intends  to  recover  the  unit  under  one  of  the  grounds  enumerated  in 
Section  37.9(a)  or  (b),  the  unit  shall  be  subject  to  all  restrictions  set  forth  under  this  Chapter  on  units 
recovered  for  such  stated  purpose  regardless  of  any  agreement  made  between  the  landlord  or  the 
landlord's  agent  and  the  tenant  who  vacated  the  recovered  unit.  Any  unit  vacated  by  a  tenant  within 
120  days  after  receiving  any  written  or  verbal  statement  from  the  landlord  stating  that  the  landlord 
intends  to  recover  the  unit  under  Section  37.9(a)  or  (b),  shall  be  rebuttahly  presumed  to  have  been 
recovered  by  the  landlord  pursuant  to  the  grounds  identified  in  that  written  or  verbal  statement. 

Any  waivor  of  rights  by  a  tenant  under  this  Chapter  shall  be  void  as  contrary  to 
public  policy  unless  the  tenant  is  represented  by  indopondont  oounsol  and  the  waivor  is 
approved  in  a  judicially  suporvisod  sottloment  agreement.  Except  as  provided  in  this 
subsection  \i  it  shall  be  unlawful  for  a  landlord,  or  for  any  person  who  willfully  assists  a  landlord, 
including  the  landlord's  attorney  or  legal  representative,  tO  seek  or  obtain  a  tenant's  waiver  of 
rights  undor  this  Chapter  oxcopt  as  provided  in  this  Section,  or  to  seek  or  obtain  a  tenant's 
agreement  not  to  cooperate  with  any  investigation  or  proceeding  by  any  administrative  or  law 
enforcement  or  other  governmental  agency  under  this  Chapter,  or  to  Otherwise  seek  or  obtain  a 
tenant's  waiver  of  rights  under  this  Chapter.  Any  waiver  of  riahts  bv  a  tenant  under  this 
Chapter  shall  be  void  as  contrary  to  public  policv  unless  the  tenant  is  represented  by 
independent  counsel  and  the  waiver  is  approved  in  a  Court-supervised  settlement  acreement. 
or  bv  a  retired  iudae  of  the  California  Superior  Court  sittino  as  a  mediator  or  arbitrator  bv 
mutual  agreement  of  the  tenant  represented  bv  independent  counsel  and  the  landlord.  Any 
settlement  agreement  shall  identify  the  judge,  mediator,  or  arbitrator  reviewino  the  settlement- 
all  counsel  reoresentino  the  parties,  and  anv  other  information  as  reouired  bv  the  Board.  The 
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landlord  shall  file  a  signed  copy  of  the  settlement  agreement  with  the  Board  within  ten  davs  of ; 
execution.  Unless  othenA/ise  required  by  the  Board,  the  copy  of  the  agreement  filed  with  the 
Board  shall  redact  the  amount  of  payments  to  be  made  to  tenants. 

(h }      It  shall  be  unlawful  for  a  landlord  to  knowingly  fail  to  disclose  ef>tef-4nto  a  conirac^ 
for  tho  sale  of  any  property  consisting  of  two  or  moro  rosidontial  units  without  first  disclostr^g  ;/) 
writins  to  the  buyer  .  Prior  to  entering  into  a  contract  for  the  sale  of  any_p.ropertv  consisting  of 
two  or  more  residential  units,  the  specific  le<^al  Qround(s)  for  the  termination  of  the  ii  iuinc\  of  ovory 
each  residential  unit  to  be  delivered  vacant  at  the  close  of  escrow. 

(i)       Any  person  who  violates  Section  37.10Aia).  (h).  to.  id),  in)  or  (h)  is  i;uilt\  of  a 
misdemeanor  and  shall  be  punished  by  a  mandatory  fuie  of  one  thousand  dollars  ($1,000).  and  in 
addition  to  such  fine  may  be  punished  by  imprisonment  in  the  County  .Jail  f)r  a  period  of  not  nu>re  tlian 
six  months.  Each  violation  shall  constitute  a  separate  offense. 

Section  4.     FINDINGS.  The  Board  of  Supervisors  finds: 

(a.)     The  District  Attorney's  office  reports  that,  while  investiaatina  illegal  evictions^  it 
has  become  aware  that  a  landlord  sometimes  threatens  to  file  an  Ellis  Act  eviction  notice  in 
order  to  recover  a  rental  unit  from  a  tenant,  without  actually  filing  the  notice.  If  the  tenant 
vacates  the  unit  in  anticipation  of  receiving  the  notice,  and  the  Ellis  Act  notice  is  not  actually 
filed  or  recorded,  the  landlord  can  re-rent  the  unit  at  market  rate  without  any  of  the 
consequences  of  an  Ellis  Act  eviction. 

(b.)     The  District  Attorney's  office  also  reports  that  it  has  encountered  cases  where 
tenants  subjected  to  owner  move-in  evictions  or  Ellis  Act  evictions  waived  their  rjghts  without 
any  leaal  representation,  signing  settlement  agreements  stating  that  the  landlord  could  re-rent 
the  property  at  market  rate.  Some  tenants  subjected  to  owner  move-in  evictions  signed 
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agreements  stating  that  the  owner  or  his  or  her  intended  family  member  was  not  required  to 
occupy  the  property.  In  some  cases,  these  settlement  agreements  also  barred  the  evicted 
tenant  from  cooperatinc  with  the  Rent  Board  or  the  District  Attorney's  office  in  the  event  of  an 
administrative  or  criminal  investigation  or  prosecution. 

(c.)     The  District  Attorney's  office  further  reports  that  prosecution  of  llleoal  evictions 
has  been  further  hampered  bv  post-eviction  sale  of  properties,  with  no  notice  to  the  new 
buyers  of  the  constraints  on  future  use. 

(d.)     In  order  to  address  these  issues  identified  by  the  District  Attorney's  office,  and  In 
order  to  more  effectively  insure  enforcement  of  the  City's  Residential  Rent  Stabilization  and 
Arbitration  Ordinance  (Administrative  Code  Chapter  37).  the  Board  of  Supervisors  enacts  the 
amendments  set  forth  herein. 

Section  5.        SEVERABILITY.        If  any  part  or  provision  of  this  Ordinance,  or  the 
application  thereof  to  any  person  or  circumstance,  is  held  invalid,  the  remainder  of  this  Ordinance, 
including  the  application  of  such  part  or  provision  to  other  persons  or  circumstances,  shall  not  be 
affected  thereby  and  shall  continue  in  fidl  force  and  effect.  To  this  end,  provisions  of  this  Ordinance 
are  severable. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


MARIE  CORLETT  BL 
Deputy  City  Attorney 
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Ordinance  amending  the  Rent  Ordinance  (Administrative  Code  Chapter  37,  Residential  Rent 
Stabilization  and  Arbitration  Ordinance)  by  amending  Sections  37.9,  37. 9B  and  37.1  OA  to  provide 
additional  protections  to  tenants,  and  to  conform  to  state  law  regarding  misdemeanor  violations,  as 
follows:  (1)  Require  the  Rent  Board  to  record  owner  move-in  eviction  notices  with  the  County 
Recorder;  (2)  Require  eviction  notices  to  be  in  writing  and  filed  with  the  Rent  Board;  (3)  Subject 
vacated  units  to  the  future  use  restrictions  stated  in  the  Rent  Ordinance,  regardless  of  any  agreement 
made  between  the  landlord  and  the  vacating  tenant;  (4)  Require  a  tenant  to  be  represented  by 
independent  counsel  in  a  court-supen/ised  settlement  agreement,  in  order  to  waive  any  tenant  rights 
under  the  Rent  Ordinance;  (5)  Prohibit  settlement  agreement  clauses  that  bar  an  evicted  tenant  from 
cooperation  with  a  governmental  investigation  or  proceeding;  (6)  Require  the  seller  of  a  property  to 
give  written  notice  to  the  buyer  disclosing  the  legal  ground(s)  for  the  termination  of  the  tenancy  for 
each  residential  unit  to  be  delivered  vacant  at  the  close  of  escrow;  and  (7)  Conform  misdemeanor 
provisions  to  state  law  ($1 ,000  fine  plus  possible  imprisonment  in  County  Jail  for  up  to  six  months). 


March  18.  2002  Board  of  Supervisors  —  SUBSTITUTED 
April  8,  2002  Board  of  Supervisors  —  CONTINUED 

Ayes:  11  -  Amm^iano,  Daly,  Gonzalez,  Hall.  Leno,  Maxwell,  McGoldrick. 
Newsom,  Peskin,  Sandoval,  Yee 

April  15,  2002  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  Tl  IE  WHOLE 


April  15,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  .^MENDED 


BEARING  SAME  TITLE 


Ayes:  10  -  Ammiano,  Daly,  Gonzalez.  Leno,  Maxwell,  McGoldrick,  Newsom. 
Peskin,  Sandoval,  Yee 
Noes:  1  -  Hall 


Ayes:  9  -  Ammiano,  Daly,  Gonzalez.  Leno.  Maxwell.  McGoldrick.  Newsom, 
Peskin,  Sandoval 
Noes:  2  -  Hall,  Yee 


April  22,  2002  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  8  -  Ammiano,  Daly,  Gonzalez,  Leno.  Maxwell.  McGoldrick.  Peskin. 

Sandoval 

Noes:  1  -  Hall 

Absent:  2  -  Newsom.  Yee 


City  and  County  of  San  Francisco 


1 


Pnnlcdal  /      r^^  on  J  2.1  ('C 


File  No.  0 1 1 575  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  22,  2002  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  011575 


City  and  County  of  San  Francisco 
Tails  Report 


Primed  at  1:38  PM  on  4/23/02 


FILE  NO.  020137 


OkDIN AN(  1   NO.  5S'OZ 

I'J  )■•••()  1039 


10 

11 

12 
13 
14 

15| 
16 
17 
18 

19 

20 'I 
21  l| 
22' 
23; 

24  I! 

25! 


[Funding  the  Sheriff's  Department's  shortfalls  in  salary,  overtime,  and  retirement  payoffs] 

Ordinance  appropriating  $1,896,196  from  the  General  Fund  Reserve.  S2. 793. 734  from 
Federal  funding  for  housing  prisoners,  and  reappropriating  S300.000  from  savings  in 
natural  gas  for  a  total  of  $4,989,930  to  cover  shortfalls  in  salaries,  overtime  and 
retirement  payoffs  at  the  Sheriff's  Department  for  fiscal  year  2001  -02. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 
Section  1.     Funds  are  hereby  appropriated  for  FY  2001-02  as  follows. 


Department 
And  Number 
Fund 

1G-AGF-AAA 
General  Fund 

Funding  Sources 

097-097GR 
(*****™***) 
600-60702 

081-08IUL 

(060310) 


Sources  of  Funds  and  Amount 
Purpose  of  Appropriation  Debit  Credit 

Department  Program 

GEN-01  FCZ 
General  City  Responsibility    General  City 
Responsibility 


General  Fund  Reserve 

Boarding  Prisoners  of 
Other  Counties 
Services  of  Other 
Departments  -  Light  Heat 
and  Power 


51.896,196 


S2. 793. 734 


5300,000 
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Department 
And  Number 


Sources  of  Funds  and 
Purpose  of 
Appropriation 


Amount 


Debit 


Credit 


Fund 

1G-AGF-AAA 
General  Fund 
Funding  Uses 


Department 

SHF-01 
Sheriff 


Program 


002-01022 

(060304) 

001-01100 

(060308) 

001-01100 

(060309) 

001-01100 

(060310) 

001-  01100 
(060312) 

002-  00201 
(060312) 
001-0100 
(060314) 


Retirement  Payoff  - 
Uniform 

Overtime  -  Uniform 

Overtime  -  Uniform 

Overtime  -  Uniform 

Overtime  -  Uniform 

Permanent  Salaries  - 
Uniform 

Overtime  -  Uniform 
Total  1G-AGF-AAA 


$4,989,930 


$266,862 
$672,230 
$672,230 
$672,230 
$672,230 

$1,361,918 
$672,230 

$4,989,930 


Michael  Hennessey/  Sheriff 
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FUNDS  AVAILABLE 
APPROVED  AS  TO  FORM:  EDWARD  M.  HARRINGTON 

DENNIS  J.  HERRERA,  City  Attorney  Controller 
By: 


Deputy  City  Attorney 


Michael  Hennessey/  Sheriff 


City  and  County  of  San  Francisco  i  Dr. camonB. coodieu piace 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 


File  Number:       020137  Date  Passed: 

Ordinance  appropriating  $1 ,896,196  from  the  General  Fund  Reserve,  $2,793,734  from  Federal 
funding  for  housing  prisoners,  and  reappropriating  $300,000  from  savings  in  natural  gas  for  a  total  of 
$4,989,930  to  cover  shortfalls  in  salaries,  overtime  and  retirement  payoffs  at  the  Sheriff's  Department 
for  fiscal  year  2001 -02. 


April  15,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 

April  22,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Absent:  2  -  Newsom,  Yee 


Printed  at  1:38  PM  on  4/23/02 


File  No.  020137  I  hereby  certifv  that  the  fore^oinn  Ordinance 

was  FINALLY  PASSKI)  on  April  22.  2iH)2  by 
the  Board  of  Supervisors  of  the  Cit>  and 
County  of  San  Francisc  o. 


'   Gloria  L.  Ycmfis': 
Clerk  of  the  Board-- 


Date  Approved 
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FILE  NO.020192 


AS  AMENDED  IN  COMMI  I  I  EE  -  4/10/02  ^ 

ORDINANCE  NO.  37'02 


RO#01042 
SA#14 


[To  appropriate  funding  for  Homeless  Prenatal  Services]. 

Ordinance  appropriating  $47,000  of  the  General  Reserve  to  fund  Homeless  Prenatal 
Services  for  the  Department  of  Human  Services  for  fiscal  year  2001-02;^acing  $23,500 
on  reserve. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     Funds  are  hereby  appropriated  for  FY  2001-02  as  follows: 


Department 
And  Number 

Fund 

1G-AGF-AAA 
General  Fund 

Funding  Sources 

097-097GR 
(XXXXXXXXXX) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

GEN 

General  City 
Responsibility 

General  Reserve 


Amount 


Debit 

Program 

FCZ 

General  City 
Responsibility 


Credit 


S47,000 
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Department 
And  Number 

Fund 

1G-AGF-AAA 
General  Fund 


Funding  Uses 

021-02711 
(455010) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

DSS01 

Human  Services 
Administration 


Professional  and 
Specialized  Services 
Total  1G-AGF-AAA 


Amount 


Debit 

Program 

CAL 

Family  and 
Children's 
Service 


Credit 


$47,000 


$47,000 


$47,000 


Section  2.     Funds  in  tine  amount  of  $23.500  are  hereby  placed  on  reserve,  pending  further 
discussion  on  creation  and  implementation  of  a  revolving  fund  for  the  repayment  of  loaned 
funds,  to  be  released  bv  the  Finance  Committee. 


APPROVED  AS  TO  FORM: 
DENNIS  JJjERRERA,  C^ty  Attorney 


By: 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 
Controller 

By:     (SEE  FILE  FOR  SIGNATURE) 


Deputy  City  Attorney 


Supervisor  Matt  Gonzalez 
BOARD  OF  SUPERVISORS 


City  and  County  of  San  Francisco 


Tails 


Ciiy  Hall 
1  Dr.  Carlkm  B.  Goodleu  Pbcc 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


020192 


Date  Passed: 


Ordinance  appropriating  $47,000  of  the  General  Reserve  to  fund  Homeless  Prenatal  Services  for  the 
Department  of  Human  Services  for  fiscal  year  2001  -02;  placing  523,500  on  reserve. 


April  15,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick. 
Newsom.  Peskin,  Sandoval,  Yee 

April  22,  2002  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell.  McGoldrick.  Peskin. 
Sandoval 

Absent:  2  -  Newsom,  Yee 


City  and  County  of  San  Francisco 


File  No.  020192  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  22,  2002  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  020192 


Cily  and  County  of  San  Francisco 
Tails  Report 


Printed  at  1:38  PM  on  4/23/02 
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AS  AiMENDED  IN  CONLMITTEE 
4/4/02 

FILE  NO.      020196  ORDINANCE  NO. 


[Ordinance  to  Designate  the  Carnegie  Chinatown  Branch  Library  At  11 35  Powell  Street  As  a 
Landmark  Under  Planning  Code  Article  10.] 

Ordinance  Designating  1135  Powell  Street,  The  Carnegie  Chinatown  Branch  Library,  As 
Landmark  No.  235  Pursuant  To  Article  10,  Sections  1004  And  1004.4  Of  The  Planning 
Code. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings: 

The  Board  of  Supervisors  hereby  finds  that  1 1 35  Powell  Street,  the  Carnegie 
Chinatown  Branch  Library,  Lot  4  in  Assessor's  Block  191 ,  has  a  special  character  and  special 
historical,  architectural  and  aesthetic  interest  and  value,  and  that  its  designation  as  a 
Landmark  will  further  the  purposes  of,  and  conform  to  the  standards  set  forth  m  Article  10  of 
the  City  Planning  Code. 

(a)  Designation:  Pursuant  to  Section  1004  of  the  Planning  Code,  1 135  Powell 
Street,  the  Carnegie  Chinatown  Branch  Library,  is  hereby  designated  as  Landmark  No.  235. 
This  designation  has  been  fully  approved  by  Resolution  No.  536  of  the  Landmarks 
Preservation  Advisory  Board  and  Resolution  No.  1621 1  of  the  Planning  Commission,  which 
Resolutions  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  under  File  No.      ^  ^  *^ 
and  which  Resolutions  are  incorporated  herein  and  made  part  hereof  as  though  fully  set  forth. 

(b)  Pnority  Policy  Findings. 

Pursuant  to  Section  101.1  of  the  Planning  Code,  the  Board  of  Supervisors  makes  the 


Note: 


Additions  are  single -underline  italics  Times  New  Roman; 
deletions  are  slrikelhrow^li  llallcs  I'lHies  .\ew  Roman. 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  st ri kethfoi^l^-nof n^al . 


following  findings: 
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(1 )  The  designation  is  in  conformity  with  the  Priority  Policies  of  Planning  Code 
Section  101 .1  and  with  the  General  Plan  as  set  forth  in  the  letter  dated  January  10,  2002  from 
the  Director  of  Planning.  Such  letter  is  on  file  with  the  Clerk  of  the  Board  in  File  No. 

020196 

(2)  The  Board  of  Supervisors  finds  that  this  ordinance  is  in  conformity  with  the 
Priority  Policies  of  Section  101 .1  of  the  Planning  Code  and  with  the  General  Plan,  and  hereby 
adopts  the  findings  set  forth  in  the  letter  dated  January  10,  2002  from  the  Director  of  Planning 
and  incorporates  such  findings  by  reference  as  if  fully  set  forth  herein.  i 

(c)      Required  Data: 

(1 )  The  description,  location  and  boundary  of  the  Landmark  site  is  Lot  4,  in 
Assessor's  Block  191. 

(2)  The  characteristics  of  the  Landmark  which  justify  its  designation  are  described 
and  shown  in  the  Landmark  Designation  Report  adopted  by  the  Landmarks  Preservation 
Advisory  Board  on  June  20,  2001  and  other  supporting  materials  contained  in  Planning 
Department  Docket  No.  2000. 568L.  In  brief  the  characteristics  of  the  landmark  which  justify 
its  designation  are  as  follows: 

(a)  Association  with  patterns  of  social  and  cultural  history  of  San  Francisco  during  the 
period  of  significance,  particularly  with  the  contesting  of  political  and  cultural  power  between 
working  class  based  groups  and  middle  class  based  Progressives. 

(b)  Architectural  embodiment  of  Progressive  and  City  Beautiful  tenets  of  civic  grandeur 
used  as  a  means  of  social  organization,  particularly  the  acculturation  of  working  class  and 
immigrant  populations. 

(c)  Architectural  embodiment  of  the  distinctive  characteristics  of  an  early  branch  library 
building,  especially  those  delineated  in  "Notes  of  the  Erection  of  Library  Buildings". 
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(3)      That  the  particular  exterior  features  that  should  be  preserved,  or  replaced  in-kind 
as  determined  necessary,  are  those  generally  shown  in  the  photographs  and  described  in  the 
Landmark  Designation  Report,  both  which  can  be  found  in  the  case  docket  2000. 568L  which 
is  incorporated  in  this  designation  ordinance  as  though  fully  set  forth.  In  brief,  the  description 
of  the  particular  features  that  should  be  preserved  are  as  follows: 

(a)  Exterior  composition  and  materials. 

(b)  The  spatial  volume  of  the  Main  Reading  Room.  , 


(c)  The  ornamental  ceiling  of  the  Main  Reading  Room. 

the 

Section  2.  The  property  shall  be  subject  to 4Gi^9W4n^-4tK4I^F controls  and  procedures, 
pursuant  to  this  Board  of  Supervisor's  Ordinance  and  Planning  Code  Article  1 0. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


RECOMMENDED: 
PLANNING  COMMISSION 


Gerald  G.  Green 
Director  of  Planning 


Supervisor  Yee 
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City  and  County  of  San  Francisco 


Tails 


1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


City  Hall 


Ordinance 


File  Number: 


020196 


Date  Passed: 


Ordinance  Designating  11 35  Powell  Street,  The  Carnegie  Chinatown  Branch  Library,  as  Landmark 
No.  235  pursuant  to  Article  1 0,  Sections  1 004  and  1 004.4  of  the  Planning  Code. 


April  15,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 

April  22,  2002  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Absent:  2  -  Newsom,  Yee 


Cily  and  Couiily  of  San  Francisa 


Printed  at  1:38  PM  on  4/23/02 


File  No.  020196  I  hereby  certify  tliat  tlie  foreKoiuK  Ordinuncc- 

was  FlNAI.l  ^  1'  \ssl  I)  on  April  22,  2(KJ2  by 
the  Board  ol  Su|)(.  r  \  ivirs  of  the  (  ity  and 
County  ofSiiii  I  raiu  isco. 


Gloria  L.-Vcjun^' 
Clerk  of  the  Board 


Date  Approved  Mavor  Willie  L.  Brov.n  Jr 
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FILE  NO.  020334 


ORDINANCE  NO.  (cl-O^ 


[Ordinance  changing  the  designation  ot  333  Sacramento  Street  from  a  Category  V  Building  to 
a  Category  IV  building  pursuant  to  Article  1 1  of  Planning  Code.] 


Ordinance  changing  the  designation  of  333  Sacramento  Street  from  Category  V 
(Unrated)  to  Category  IV  (Contributory)  pursuant  to  Article  1 1  of  the  Planning  Code. 
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Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1 .  Findings 

The  Board  of  Supen/isors  hereby  finds  that  333  Sacramento  Street.  Lot  18  in 
Assessor's  Block  237,  merits  a  change  of  its  designation  under  Section  11 06  of  Article  1 1  of 
the  San  Francisco  Planning  Code,  from  Categon/  V  (Unrated)  to  Category  IV  (Contributory). 
This  change  of  designation  has  been  fully  approved  by  Resolution  No.  551  of  the  Landmarks 
Presen/ation  Advisory  Board,  and  Resolution  No.  16322  of  the  Planning  Commission,  which 
Resolutions  are  on  file  with  Clerk  of  the  Board  of  Supervisors  under  File  No.  020334  and 
which  Resolutions  are  incorporated  herein  and  made  part  hereof  as  though  fully  set  forth. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:       lOJ^"-^  {^-'^iAy^/  ^^^.j 
''_S^rah  Ellen  Owsov^tz 
Deputy  City  Attorney 


By: 


RECOMMENDED: 
PLANNING  COMMISSION 

Gerald  G-'g^^tT^ 
Director  of  Planning 


Supervisor   Pes kin 
Planning  Department 
BOARD  OF  SUPERVISORS 


DOCUMENTS  DEPT. 
APR  2  3  2003 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Page  1 
2/6/02 


City  and  County  of  San  Francisco 


Tails 


1  Dr.  Carlton  B.  Goodlctt  Place 
San  Francisco,  CA  94102-4689 


City  Hall 


Ordinance 


File  Number: 


020334 


Date  Passed: 


Ordinance  changing  the  designation  of  333  Sacramento  Street  from  Category  V  (Unrated)  to  Category 
IV  (Contributory)  pursuant  to  Article  1 1  of  the  Planning  Code. 


April  15,  2002  Board  of  Supei-visors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 

April  22,  2002  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Absent:  2  -  Newsom,  Yee 


1 


Printed  at  1:3SPM  on  4/23/02 
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FILE  NO.  020343 


ORDINANCE  NO 


[Providing  for  Amendments  to  Residential  Hotel  Visitor  Policies.  Rent  Board  Authority  to 
Approve  Policies  and  Hear  Complaints,  and  providing  that  Violation  of  Police  Code  §919  1 
Regarding  Visitor  Fees  or  Restrictions  is  an  Infraction  ] 

Ordinance  amending  Administrative  Code  Chapter  41 D  "Residential  Hotel  Visitor 

Policies"  to  allow  operators  of  residential  hotels  to  adopt  Supplemental  Visitor  Policies 

in  addition  to  the  Uniform  Visitor  Policy  for  Residential  Hotels,  upon  approval  of  the 

San  Francisco  Residential  Rent  Stabilization  and  Arbitration  Board  (Rent  Board), 

providing  that  the  Rent  Board  may  amend  the  Uniform  Visitor  Policy  from  time  to  time, 

and  providing  for  hotel  occupants  to  petition  the  Rent  Board  for  hearing  and  rent 

reduction  for  violation  of  Chapter  41 D;  amending  Administrative  Code  Section  37.6  and 

adding  Section  37.13  to  authorize  the  Rent  Board  to  effectuate  the  provisions  of 

Chapter  41D;  and,  amending  Police  Code  Section  919.1  to  provide  that  imposition  or 

collection  of  a  charge  for  a  visitor  or  restriction  of  a  visitor  in  violation  of  Section  919.1 

is  (in  addition  to  any  available  civil  remedies),  an  infraction. 

Note:  Additions  are  single-underline  italics  Times  \c\\  Rowan  font; 

deletions  are  slrikclhvough  italics  Timo^^  \'vM  Roiiian  toni. 
Board  amendment  additions  are  double  underlined  Anal  font: 
Board  amendment  deletions  are  ctrikothr'ougli  Anal  font 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco' 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  41  D.I  of  the  Residential  Hotel  Visitor  Policy  Ordinance,  to  read  as  follows: 
SEC.  41  D.I.  TITLE. 

This  Chapter  shall  be  known  as  the  Residential  Hotel  Visitor  Policy  Ordinance.  For 
purposes  of  this  Chapter.  "Residential  Hold"  shall  have  [he  same  meaning  as  that  set  forth  in 
Administrative  Code  Section  4l.4(p}. 
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Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  41 D. 3  of  the  Residential  Hotel  Visitor  Policy  Ordinance,  to  read  as  follows: 

SEC.  41D.3.  AUTHORITY  OF  THE  SINGLE  ROOM  OCCUPANCY  HOTEL  SAFETY 
AND  STABILIZATION  TASK  FORCE.  APPROVAL  OF  THE  INITIAL  UNIFORM  VISITOR 
POLICY  FOR  RESIDENTIAL  HOTELS,  AND  SUBSEQUENT  AUTHORITY  OF  THE 
RESIDENTLAL  RENT  ARBITRATION  AND  STABILIZATION  BOARD. 

(a)  The  Single  Room  Occupancy  Hotel  Safety  and  Stabilization  Task  Force  ("SRO 
Task  Force")  was  created  by  Board  of  Supervisors  Resolution  No.  869-99.  In  addition  to  the 
duties  and  obligations  imposed  by  that  resolution,  the  Task  Force  is  hereby  was  authorized  by 
Ordinance  No.  135-01  to  carry  out  the  requirements  of  this  Chapter  for  the  review  and  approval 
initial  approval  of  a  Uniform  Visitor  Policy  for  Residential  Hotels  (Uniform  Visitor  Policy)  Visitor 
Policies  ("Visitor  Policies").  The  Task  Force  fulfilled  this  responsibility  on  December  5,  2001,  by 
adopting  the  initial  "Uniform  Visitor  Policy  in  SRO  Hotels. "  For  purposes  of  (his  Chapter, 
"Residential  Hotel"  shall  have  the  same  meaning  as  that  set  forth  in  Administrative  Code  Section 

(b)  Following  ¥ke  SRO  Task  Force  approval  of  the  initial  Uniform  Visitor  Policy,  the 
Residential  Rent  Stabilization  and  Arbitration  Board  is  authorized  tO  review  and  amend  the  Uniform 
Visitor  Policy  fi'om  time  to  time,  to  establish  criteria  and  procedures  for  approval  of  Supplemental 
Visitor  Policies,  and  to  hear  and  determine  complaints  of  non-compliance  with  the  provisions  of  this 
Chapter  .  The  Task  Force  is  also  authorized  to  approve  a  Uniform  Residential  Hotel  Visitor  Policy 
that  may  be  adopted  by  hotel  operators  in  lieu  of  (he  operator  submitting  a  separate  policy  for 
approval.  No  Visitor  Policy  may  be  implemented  or  enforced  prior  to  its  approved  by  (he  SRO  Task 
Force  in  accordance  with  this  Chapter.  The  Housing  Transportation;  and  Land  Use  Committee  of  the 
Board  of  Supervisors,  or  a  successor  committee,  shall  revicM'  and  approve  the  Task  Force's  proposed 
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crUcria  and  procedures,  and  all  proposed  amt'mlmviKs  fhvrvdf.  ami  ony  Ij'nijorm  Rosuk'nnul  ifi*ivl 
Visitor  Policy,  and  all  proposed  amendmenis  ilwrvio  i/hii  may  he  proposed  hy  the  Tank  h^ft  v 

Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  41 D. 4  of  the  Residential  Hotel  Visitor  Policy  Ordinance,  to  read  as  follows 

SEC.  41  D.4.  DEVELOPMENT  OF  CRITERIA  FOR  APPROIAL  OF  REOl  I  RED 
GOALS  FOR  THE  UNIFORM  VISITOR  POLICY  AND  ANY  SI  PPLEMESTM.  VISITOR 
POLICIES. 

 Not  later  than  sixty  (60)  days  from  (ho  offvciiw'  dale  of  this  (  htij^ior  iho  Ska  Tusk 

Force  shall  promulgate  procedures  for  (he  approval  of  Visitor  Policies  and  appr(»fniaiv  guidelines 
operators  of  Residential  Hotels  who  Mish  to  implement  a  Visitor  Policy. 

{ba)  The  Uniform  Visitor  Policv  and  any  Supplemental  Visiior  Policies  erui'ria  shall  h*^^-tkt^ 
meet  the  following  goals: 

(1)  To  enhance  the  safety  and  welfare  of  guests  and  occupants  of  Residential 

Hotels; 

(2)  To  ensure  the  dignity  and  personal  freedom  of  guests  and  occupants  of 
Residential  Hotels  and  their  visitors  by  eliminating  unnecessary  restrictions  on  the  ability  of 
guests  and  occupants  of  Residential  Hotels  to  conduct  their  personal  and  social  lives  in  the 
manner  that  they  choose. 

(3)  To  prevent  harassment  or  other  inappropriate  interference  by  Residential  Hotel 
operators,  employees  or  agents  with  the  personal  and  social  lives  of  Residential  Hotel  guests 
and  occupants  and  their  visitors. 

(4)  To  respect  the  privacy  rights  and  right  to  quiet  enjoyment  of  other  Residential 
Hotel  guests  and  occupants. 

(5)  To  recognize  the  obligation  of  SRO  operators  to  maintain  the  safety  of  the 
premises. 
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(6)       To  incorporate  and  to  be  consistent  with  the  provisions  of  Police  Code  Section  919.1(a). 

fb)      However,  nothing  in  the  Uniform  Visitor  Policy  or  any  Supplemental  Visitor  Policy  shall 
encourage  or  allow  any  hotel  to  exceed  its  approved  maximum  occupancy  under  state  or  local  fire 
safety  laws. 

ie)  The  criteria  may  take  the  form  of  templates  for  acceptable  policies  and/or  specific 

requirements  and  limitations  for  policies.  If  the  SRO  Task  Force  chooses  to  promulgate  a  Uniform 
Residential  Hotel  Visitor  Policy,  such  policy  shall  be  consistent  with  these  criteria. 

(1)  The  SRO  Task  Force  shall  hold  at  least  one  public  hearing  on  the  proposed  goals  (including 
any  Uniform  Visitor  Policy).  Notice  and  hearing  procedures  shall  conf  orm  to  the  requirements  of 
Administrative  Code  Chapter  67,  the  "Sunshine  Act.  " 

{2)  Not  later  than  one  year  following  the  date  of  approval  of  the  criteria,  and  annually 

thereafter,  the  SRO  Task  Force  shall  review  the  criteria  and  the  Uniform  Visitor  Policy,  if  any,  and 
consider  whether  revisions  or  modifications  arc  necessary.  The  Task  Force  may  approve  any  revisions 
or  modifications  only  after  a  public  hearing  in  accordance  M'ith  the  requirements  of  Administrative 
Code  Chapter  67. 

Section  4.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  41 D. 5  of  the  Residential  Hotel  Visitor  Policy  Ordinance,  to  read  as  follows: 

SEC.  41D.5.  APPROVAL  OF  HOTEL  OPERATOR  PETITIONS  FOR  SUPPLEMENTAL 
VISITOR  POLICIES. 

(a)  The  operator  of  a  Residential  Hotel  wishing  to  implement  a  Visitor  Policy  other  than  the 
add  a  Supplemental  Visitor  Policy  to  the  Uniform  Residential  Hotel  Visitor  Policy  shall  submit  the 
proposed  policy  in  writing  to  the  SRO  Task  Force  may  petition  the  San  Francisco  Residential  Rent 
Stabilization  and  Arbitration  Board  for  approval  of  a  proposed  Supplemental  Policy.  A  Supplemental 
Visitor  Policy  must  be  consistent  with  the  Uniform  Visitor  Policy,  the  i^oals  required  by  Section  4 ID.  4, 
and  other  requirements  of  this  Chapter.  The  SRO  Task  Force  may  promulgate  forms  for  this  purpose. 
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(b)  Not  later  than  [60]  days  fi-om  the  dote  a  proposed  VisUor  Policy     >,nhfm(U'J  (*»  {fic  SRO 
Task  Force  and  following  the  opportunity  for  The  Rent  Board  shall  conduct  a  public  hearing  on  the 
proposed  Supplemental  Visitor  pPoWcy,  the  Task  Force  shall  and  either  approve  the  proposed 
policy  and  notify  the  operator  in  writing,  or  disapprove  and  return  the  proposed  policy  to  the 
operator  with  a  written  explanation  of  the  reasons  why  the  proposed  policy  does  not  meet  the 
requirements  for  approval.  ■ 

(c)  Once  approved,  a  Supplemental  Visitor  Policy  akaU  max  be  subject  to  annual 

periodic  review  by  the  SRO  Task  Force  Rent  Board.  The  Task  Force  Rent  Board  may  require 

revisions  to  an  approved  Supplemental  Visitor  Policy  where  necessary  in  order  to  Vw*  hnni:  the 

policy  into  conformity  with  updated  or  modified  approval  criteria  Uniform  I  isitor  Policy  amendments 

or  other  applicable  law  or  regulations,  or  to  insure  onsom^  compliance  with  the  soals  required  h\  \ 

Section  -4  ID.  4.  The  Rent  Board  may  also  withdraw  approval  of  an  approved  Supplemental  \  'isitor 

Policy  upon  finding  that  the  policy  no  longer  meets  the  recpiiremcnis  for  approval  ; 

i 

{e  d  )  The  operator  of  a  Residential  Hotel  wishing  to  implement  the  Uniform  ResidoHtiol  Hofcl  • 
Visitor  Policy  shall  submit  written  certification  to  the  SRO  Task  Force  of  the  operator's  adoption  id  (he 
Uniform  Policy.  Such  certification  shall  be  signed  by  ihe  owner  or  operator,  and  ^hall  siofo  the  dale  ai 
least  five  calendar  days  after  the  date  of  the  certification,  on  which  the  Visitor  Policy  hecomo.''  eftecifve 
The  Task  Force  may  promulgate  a  form  for  this  purpose.  An  operator  M'ho  has  provided  this 
certification  to  the  Task  Force  shall  not  be  required  lo  submit  a  sepanue  1  'if^nor  Pol{c\    .i  public 
hearing  or  meeting  noticed  under  this  Section  4  ID.  5.  shall  be  noticed  for  a  minimum  often  (W)  days. 
Notice  shall  be  provided  to  operators,  occupants,  law  enforcement,  health  and  human  sen  ice  asencies. 
and  interested  or  conizations,  according  to  Rent  Board  rules  and  re  sedations  promulgated  for  this 
purpose. 

(de)  Once  approved  or.  in  the  case  of  an  operator  using  the  Uniform  Residential  Hotel 
Visitor  Policy,  once  the  certification  of  adoption  has  been  submitted.  tThe  Uniform  Visitor  Policy  and 
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any  Supplemental  Visitor  Policy  shall  be  posted  on  a  minimum  8-1/2  inch  by  1 1 -inch  sign  in  the 
lobby  of  each  Residential  Hotel  in  an  area  accessible  to  guests  and  occupants.  The  approved 
Visitor  Policy  shall  not  be  effective,  and  may  not  be  implemented  unless  and  until  it  has  been  posted  in 
the  lobby  for  a  minimum  of five  (5)  calendar  days.  During  the  period  the  approved  Visitor  Policy  is 
posted  but  not  effective,  it  shall  include  a  conspicuous  notice  indicating  the  date  on  ^vhich  the  Visitor 
Policy  shall  become  effective. 

(c)  An  operator  or  occupant  of  a  Resideiitial  Hotel  may  appeal  the  decision  of  the  SRO  Task 
Force  regarding  a  proposed  Visitor  Policy  for  that  hotel  to  the  Housing,  Transportation  and  Land  Use 
Committee  of  the  Board  of  Supervisors  ('Housing  Committee").  An  operator  or  occupant  wishing  to 
appeal  the  SRO  Task  Force's  decision  shall  submit  written  notice  to  the  Clerk  of  the  Board  of 
Supervisors  within  ten  (10)  business  days  from  the  date  the  Task  Force's  M'ritten  decision  is  issued. 
Such  notice  shall  state  the  basis  for  the  challenge.  The  Clerk  of  the  Board  shall  schedule  the  appeal  for 
the  next  available  meeting  of  the  Housing  Committee,  in  conformance  with  the  requirements  of 
Administrative  Code  Chapter  67,  and  shall  send  written  notice  of  the  date  and  time  of  the  hearing  to  the 
operator  and  guests  and  occupants  of  that  Residential  Hotel.  The  Housing  Committee  shall  revicM'  the 
decision  of  the  SRO  Task  Force  for  conformity  with  the  criteria  and  procedures  for  approval 
promulgated  by  the  Task  Force.  The  operator  and  the  guests  and  occupants  shall  have  the  opportunity 
to  submit  written  and  oral  testimony.  FolloMing  such  testimoiiy  and  comment  from  interested  members 
of  the  public,  the  Housing  Committee  shall  vote  to  either  affirm,  reverse,  or  reverse  M'ith  changes,  the 
decision  of  the  SRO  Task  Force.  The  decision  of  the  Housing  Committee  shall  be  final. 
Ill 
III 
III 
III 
III 
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Section  5.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  41 D. 6  of  the  Residential  Hotel  Visitor  Policy  Ordinance,  to  read  as  follows: 

SEC.  41D.6.  REJ'IEWAND  MODIFICA  T/0.\  REVIEW  AND  AMENDMENT  OI  THi: 
UNIFORM  VISITOR  POLICY,  AND  AMENDMENT  OF  CRITERIA  ASP  PROCEDURES  FOR 
APPROVING  SUPPLEMENTAL  VISITOR  POLICIES. 

(a)       The  Rent  Board  shall  conduct  an  annual  public  liciirini:  to  rc'yi^'^\  the  Uniform  I  isiior 
Policy  and  adopt  amendments  as  determined  to  he  appropriate  under  the  <^()als  and  reqiiiremenis  of 
this  Chapter.  The  Rent  Board  may  also  consider  and  adopt  amendments  to  the  Uniform  Visitor  Police 
at  other  publicly  noticed  meetings,  as  needed  to  effectuate  the  ijoals  and  requirements  of  this  Chapter 
Amendments  may  he  proposed  by  the  Rent  Board  and  its  Executive  Director,  and  as  permitted  under 
Section  41D.6.(c}. 

{€th)   The  SRO  Task  Force  Rent  Board  may  conduct  a  public  hcarim:  to  review  umentt  the 
criteria  and  procedures  for  approving  Supplememal  Visitor  Policies  at  a  mvcim^ji  noiicod pw^iumi 
to  the  requirements  of  Administrative  Code  Chapter  67.  Any  such  modifications  shall  he  cim.^i^ioni 
with  the  and  adopt  amendments,  as  determined  to  be  appropriate  under  the  {loals  and  requirements  of 
this  Chapter.  Amendments  may  be  proposed  by  the  Rent  Board  and  its  staff,  and  as  permitted  under 
Section  41D.6.(c). 

i^c)    Interested  parties,  including,  but  not  limited  to,  operators,  guests  and  occupants 
visitors,  law  enforcement,  health  and  human  service  agencies  and  interested  organizations 
may  request  that  the  SRO  Task  Force  Rent  Board  amend  the  (  nitorm  I  isitor  Polic\  or  amend  the 
criteria  and  procedures  for  approval     Supplemental  Visitor  Policies.  Placement  of  such  requests 
on  a  Rent  Board  asenda  or  notice  of  hearing  shall  be  at  the  discretion  of  the  Rent  Board  and  its 
Executive  Director.  If  the  SRO  Task  Force  puts  such  a  reauesf  on  a  nfceiin^  a^i'nda  f'je  amendmem  ,)r 
modification  shall  be  handled  in  accordance  M-ith  Subsection  (a/. 
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(d)      A  public  hearins  or  meeting  noticed  under  this  Section  41 D.  6.  shall  be  noticed  for  a 
minimum  of  ten  (10)  days.  Notice  shall  be  provided  to  operators,  occupants,  law  enforcement,  health 
and  human  service  agencies,  and  interested  organizations,  according  to  Rent  Board  rules  and 
regulations  promulgated  for  this  purpose. 

Section  6.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  41 D. 7  of  the  Residential  Hotel  Visitor  Policy  Ordinance,  as  follows: 

SEC.  41D.7.  IMPLEMENTATION.  HOTEL  OCCUPANT  PETITIONS  FOR  VIOLATION 
OF  THIS  CHAPTER 

The  requirements  of  Section  I  ID.  3,  prohibiting  visitor  policies  except  M'hcro  such  policies  have 
been  approved  pursuant  to  this  Chapter,  shall  not  apply  until  ninety  (90)  days  aft-ei-  the  SRO  Task  force 
has  promulgated  criteria  and  procedures  for  approval  of  Visitor  Policies. 

(a)  A  current  or  former  residential  hotel  occupant  M'ho  believes  thai  the  hotel  has  not  acted 
in  compliance  with  the  Uniform  Visitor  Policy  or  any  approved  Supplemental  Policy,  or  who  believes 
that  the  hotel  has  not  otherwise  acted  in  compliance  with  the  provisions  of  this  Chapter  4  ID,  may 
petition  the  Rent  Board  for  a  reduction  in  rent. 

(b)  Upon  a  finding  of  violation  following  a  hearing  the  Rent  Board  may  order  a  reduction 
of  rent  for  the  assrieved  occupant. 

(c)  The  Rent  Board  may  promulgate  Rules  and  Resulations  for  the  mediation  and 
arbitration  of  such  occupant  petitions,  including  provision  for  mediation  and/or  hearing  and  decision 
by  Administrative  Law  Judge,  with  a  risht  of  appeal  to  the  Rent  Board. 

in 

III 
III 
III 
III 
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Section  7.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  37.6  of  the  Residential  Rent  Stabilization  and  Arbitration  Ordinance,  to  read  as 
follows: 

SEC.  37.6.  POWERS  AND  DUTIES. 

In  addition  to  other  powers  and  duties  set  forth  in  this  Chapter,  and  in  addition  to 
powers  under  the  Charter  and  under  other  Ciiv  Codes  ,  the  Board  shall  have  the  power  to 

(a)  Promulgate  policies,  rules  and  regulations  to  effectuate  the  purposes  of  this 
Chapter,  and  to  effectuate  the  purposes  of  Administrative  Code  Chapter  411). 

(b)  Hire  such  staff,  including  Administrative  Law  Judges,  as  may  be  reasonably 
necessary  to  perform  its  functions,  and  promulgate  standards  for  all  such  staff,  subject  to  the 
Civil  Service  provisions  of  the  Charter; 

(c)  Conduct  rental  arbitration  hearings  and  residential  hotel  visitor  policy  hvann^^s.  and 
administer  oaths  and  affirmations  in  connection  with  such  hearings; 

(d)  Publish,  on  March  1st  of  each  year,  the  increase  in  the  CPI  for  the  preceding  12 
months,  as  made  available  by  the  U.S.  Department  of  Labor: 

(e)  Make  studies  and  sun/eys  and  conduct  such  hearings  as  necessary  to  perform 
its  functions; 

(f)  Report  biannually  to  the  Mayor  and  the  Board  of  Supervisors  on  its  activities  and 
on  progress  made  towards  the  achievement  of  the  purposes  of  the  Chapter; 

(g)  Make  available  to  the  public,  on  request,  policies,  rules  and  regulations,  reports 
and  surveys  in  accordance  with  applicable  State  law; 

(h)  Issue  rules  and  regulations  for  the  conduct  of  its  own  affairs; 

(i)  Be  empowered  to  request  and,  if  granted,  to  receive  funds  appropriated  by  the 
Board  of  Supervisors  through  the  mayor; 
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(j)       Maintain,  on  at  least  a  monthly  basis,  statistics  on  the  number  of  notices  to 
vacate  filed  with  the  Board  pursuant  to  Section  37.9(c)  and  statistics  on  the  causes  given  in 
such  notices  or  in  any  additional  written  documents  as  provided  in  Section  37.9(c).  Said 
statistics  shall  be  published  in  a  report  on  March  1st  every  year,  and  copies  of  the  report  shall 
be  submitted  to  the  Mayor  and  Board  of  Supervisors; 

(k)      Compile  a  list  at  random,  on  a  monthly  basis,  of  10  percent  of  the  notices  to 
vacate  filed  pursuant  to  Section  37.9(c)  which  state  on  the  notice  or  in  any  additional  written 
document  any  causes  under  Section  37.9(a)(8)  as  the  reason  for  eviction.  Said  list  shall  be 
transmitted  to  the  District  Attorney  on  a  monthly  basis  for  investigation  pursuant  to  Section 
37.9(c). 

(7)       Periodically  review  the  Uniform  Visitor  Policy  for  Residential  Hotels  and  determine 
amendments  as  appropriate;  and  hear  and  determine  hotel  operator  petitions  for  Supplemental  Visitor 
Policies,  consistent  with  Administrative  Code  Chapter  41 D  (Residential  Hotel  Visitor  Policies). 

(m)      Hear  and  decide  petitions  from  residential  hotel  occupants  (M>hether  or  not  an  occupant 
qualifies  as  a  "tenant"  under  this  Chapter  37)  who  allege  violation  of  Administrative  Code  Chapter 
4  ID,  including  alleged  violations  of  the  Uniform  Visitor  Policy  or  any  approved  Supplemental  Visitor 
Policy.  Current  or  former  hotel  occupants  may  file  such  petitions.  These  petitions  may  require  a 
determination  whether,  and  to  what  extent,  a  residential  hotel's  policies  are  in  compliance  with 
Administrative  Code  Chapter  4 ID,  including  compliance  with  the  Uniform  Visitor  Policy. 

Section  8.  The  Administrative  Code  is  hereby  amended  by  amending  Section  37.13,  to 
read  as  follows: 

SEC.  37.13.  HEARINGS  AND  REMEDIES  FOR  VIOLA  TION  OF  RESIDENTIAL 
HOTEL  VISITOR  POLICIES. 

(a)  Upon  receipt  of  a  petition  from  a  current  or  former  occupant  of  a  residential  hotel  alleging 
violation  of  the  provisions  of  Administrative  Code  Chapter  4  ID,  including  allegation  of  violation  of  the 
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Uniform  Visitor  Policy  or  any  Supplemenln!  I  'i.siior  Policy,  the  Board  throWiih  its  Adminisiralive  Law- 
Judges  shall  conduct  a  hearing  in  order  to  decide  ihe  pelilion.  This  decision  nun  require  a 
determination  as  to  whether  a  residential  hotel's  policies  and  procedures  are  consistent  with  the 
Uniform  Visitor  Policy  and  any  approved  Supple  menial  Policies,  and  in  compliance  with 
Administrative  Code  Chapter  4 ID. 

fb)  Upon  an  Administrative  Law  Judge's  lindini^s  of  fad  at  id  decision  that  the  operator, 
employee  or  asent  of  a  residential  hotel  has  vioUiied  the  Uniform  I  isiior  I'olicy  or  an\  apiproved 
Supplemental  Visitor  Policy  or  any  other  provision  of  Chapter  41 D.  the  Administrative  Law  .ludsie  may 
conclude  that  the  occupant  has  suffered  a  diminution  in  housing  services  and  order  a  corresponding 
reduction  in  rent. 

(c)  The  decision  of  the  Administrative  Law  Jiid^e  shall  he  final  unless  the  Board  vacates  the 
decision  on  appeal. 

(d)  Either  party  may  file  an  appeal  of  the  Adminisiralive  Law  Judge's  decision  with  the  Board 
Such  appeals  are  governed  by  Section  3~.H(f). 

Section  9.  The  Administrative  Code  is  hereby  amended  by  amending  Section  37.13,  to 
read  as  follows; 

SEC.  37.1^^.  SEVERABILITY. 

If  any  provision  or  clause  of  this  Chapter  or  the  application  thereof  to  any  person  or 
circumstance  is  held  to  be  unconstitutional  or  to  be  otherwise  invalid  by  any  court  of 
competent  jurisdiction,  such  invalidity  shall  not  affect  other  Chapter  provisions,  and  clauses  of 
this  Chapter  are  declared  to  be  severable. 
/// 
/// 
/// 
/// 
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Section  10.  The  Police  Code  is  hereby  amended  by  amending  Section  919.1,  to  read 
as  follows: 

SEC.  919.1.  PROHIBITING  RESIDENTIAL  HOTEL  OPERATORS  FROM 
CHARGING  VISITOR  FEES;  LIMITING  RESIDENTIAL  HOTEL  RESTRICTIONS  ON 
VISITORS;  VIOLA  TION  IS  AN  INFRACTION. 

{a)      No  operator,  employee,  or  agent  of  a  Residential  Hotel,  as  defined  in  San 
Francisco  Administrative  Code  Section  41 .4(p),  may  impose  or  collect  a  charge  for  any 
person  to  visit  a  guest  or  occupant  of  the  hotel.  No  operator,  employee  or  agent  of 
Residential  Hotel  may  implement  or  impose  any  policy  restricting  persons  from  visiting  guests 
or  occupants  of  a  Residential  Hotel  except  in  accordance  with  the  provisions  of  ^  the  Uniform 
Residential  Hotel  Visitor  Policy  or  any  Supplemental  Visitor  Policy  approved  by  the  Single  Room 
Occupancy  Safety  and  Stabilization  Task  Force  pursuant  to  Administrative  Code  Chapter  41 D. 
The  provisions  of  this  Section  shall  be  posted  on  an  8-1/2  inch  by  11 -inch  sign  in  the  lobby  of 
each  such  Residential  Hotel  in  an  area  visible  to  guests  and  occupants. 

(b)  Penalty.  In  addition  to  any  available  civil  penalties,  any  operator,  employee  or  agent  o  f 
a  Residential  Hotel  who  violates  any  of  the  provisions  of  this  Section  shall  be  suilty  of  an  infraction,  the 
penalty  for  which  shall  be  a  fine  of  not  less  than  $50  nor  more  than  $500,  consistent  with  the  California 
Government  Code. 
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Section  1 1 .  Uniform  Visitor  Policy  Adopted  December  5,  2001 ,  on  file  With  Clerk. 

A  copy  of  the  initial  "Uniform  I  'isiior  Policy  in  SR( )  Holds"  as  adopted  hv  ihe  SRC)  Heallh  and 
Safety  Task  Force  on  December  5,  2001.  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.      ,  which  is  hereby  declared  to  he  a  part  of  this  ordinance  as  if  set  forth  fully  herein. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:     'i\mJil7pU4^  ifb\A:( 
VIgplNiA  DARIO  ELIZONDO 
Deputy  City  Attorney 


I 
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City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


020343 


Date  Passed: 


Ordinance  amending  Administrative  Code  Chapter  41 D  "Residential  Hotel  Visitor  Policies"  to  allow 
operators  of  residential  hotels  to  adopt  Supplemental  Visitor  Policies  in  addition  to  the  Uniform  Visitor 
Policy  for  Residential  Hotels,  upon  approval  of  the  San  Francisco  Residential  Rent  Stabilization  and 
Arbitration  Board  (Rent  Board),  providing  that  the  Rent  Board  may  amend  the  Uniform  Visitor  Policy 
from  time  to  time,  and  providing  for  hotel  occupants  to  petition  the  Rent  Board  for  hearing  and  rent 
reduction  for  violation  of  Chapter  41 D;  amending  Administrative  Code  Section  37.6  and  adding 
Section  37. 1 3  to  authorize  the  Rent  Board  to  effectuate  the  provisions  of  Chapter  41 D;  and,  amending 
Police  Code  Section  919.1  to  provide  that  imposition  or  collection  of  a  charge  for  a  visitor  or  restriction 
of  a  visitor  in  violation  of  Section  919.1  is  (in  addition  to  any  available  civil  remedies),  an  infraction. 


April  15,  2002  Board  of  Supei-visors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 

April  22,  2002  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Absent:  2  -  Newsom,  Yee 


File  No.  020343 


City  and  County  of  San  Francisco 
Tails  Report 


Pnnlrdal  I.  n  PM  ,.„  J  :r02 


AS  AMENDED  IN  COMJIITTEE 
FILE  NO.     011788       4/16/02  ORDINANCE  NO.  {Jb'O'^ 


[Street  Artists  Program  -  removal  of  provision  establishing  the  maximum  annual  amount  paid 
to  each  member  of  the  Advisory  Committee  of  Street  Artists  and  Craftsmen  Examiners  for 
meetings  and  studio  visits.] 


Ordinance  amending  Article  24  of  the  San  Francisco  Police  Code  by  amending  Section 

2402  to  remove  provision  establishing  the  maximum  annual  amount  paid  to  each 

member  of  the  Advisory  Committee  of  Street  Artists  and  Craftsmen  Examiners  for 

meetings  and  studio  visits. 

Note:  Additions  are  sinnle-underlinc  italics  Times  New  Roman; 

deletions  are  slrikvllirow^h  ilalics  linu's  AV'M  R(mian 

Board  amendment  additions  are  do u blejjn^ rj i n ed . 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 
2402,  to  read  as  follows: 

SEC.  2402.  COMPENSATION  OF  ADVISORY  COMMITTEE. 

Pursuant  to  the  provisions  of  Section  2  of  Proposition  '  L."  the  compensation  of 
the  appointive  members  of  the  Advisory  Committee  of  Street  Artists  and  Craftmen  Examiners 
shall  be  as  follows: 

(a)  A  member  shall  receive  $80  for  each  meeting  of  the  Advisory  Committee 
actually  attended  by  said  member  for  50  percent  of  each  meeting  of  four  or  more  hours. 

(b)  A  member  shall  receive  $80  for  each  visit  to  the  studio  or  workshop  of  an 
applicant  for  a  Street  Artist  Certificate  for  the  purpose  of  viewing  the  applicant  s  facilities  and 
verifying  that  the  art  or  craft  item  for  which  the  applicant  seeks  certification  is  his  or  her  own 
creation  or  those  of  his  or  her  family  unit,  or  for  the  performance  of  such  other  function  as 
shall  from  time  to  time  be  deemed  appropriate  by  the  Arts  Commission. 

Supervisor  Ammiano  DOCUMENTS  DEPT. 

Arts  Commission 
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FILE  NO. 


011788 


ORDINANCE  NO. 


(c)  In  no  event  shall  the  aggregate  amount  paid  each  member  exceed  2S2§ 
meetings/studio  visits  or  $2.0002.800  per  year. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

/    /JOHN  I.  KENNEDY 


ney/ 


Arts  Commission 
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File  Number:       011788  Date  Passed: 


Ordinance  amending  Article  24  of  the  San  Francisco  Police  Code  by  amending  Section  2402  to 
remove  provision  establishing  the  maximum  annual  amount  paid  to  each  member  of  the  Advisory 
Committee  of  Street  Artists  and  Craftsmen  Examiners  for  meetings  and  studio  visits. 


April  22,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell.  McGoldrick.  Peskin, 
Sandoval 

Absent:  2  -  Newsom,  Yee 

April  29,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall.  Leno.  Maxwell.  McGoldrick. 
Newsom,  Peskin,  Sandoval,  Yee 


City  and  County  of  San  Francisco 


File  No.  011788 


City  and  County  of  San  Francisco 
Tails  Report 


Printed  at  2:03  PM  on  4/30/02 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO.  012003 


AS  AMENDED  IN  COMMITTEE  -  4/1 7/02 
ORDINANCE  NO.  G^4-05 


[Retirement  Benefits] 

Ordinance  amending  the  Administrative  Code  Section  16.37-1  to  provide  for  the  setting 
of  interest  and  mortality  rates  for  retirement  allowances. 

Note:  Additions  are  suv^lc-undcrluic  nalics  Tunes  :\<'\v  Roman; 

deletions  are  sm-k-eiiiroii;^li  uulics  I'lnws  W'^^-Kohhih. 

Board  amendment  additions  are  double  unde rimed. 
Board  amendment  deletions  are  stfikothroygh  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  16.37-1,  to  read  as  follows: 

Sec.  16.37-1.  Table  and  Rates;  Interest  RatcG.//ifgrg5?  and  Mortality;  Rcncs  and  Tables. 

Upon  the  basis  of  an  investigation  or  valuation,  T/he  Retirement  Board  shall  culopi  appropriah 
mortality  tables  and  interest  rates.  The  interest  rate  applied  lo  iiieniher  accounis  shall  he  al  least  four 
percent  per  annum  and  shall  not  exceed  the  actuahal  assnmpTion  for  return  (ui  assets.  efe4H 
contributions  of  members,  or  beneficiaries;  and  of  the  Git}'  and  County  w  'nh  interesi  at  the  rate  of  four 
percent  per  annum,  compounded  on  June  3Qth  of  each  year,  subject  to  the  provisions  of  Section  16.."^7  2 
of  this  Code.  The  Board,  however,  at  the  end  of  each  fiscal  year,  may  credit  to  all  contnbutions  held  in 
the  Retirement  Fund  at  the  end  of  such  fiscal  year  such  additional  interest  as  it  may  deem  proper  in  the 
light  of  the  earnings  on  the  Retirement  Fund  dunng  such  fiscal  year;  provided  that  the  total  mieresi 
credited  to  contributions  during  any  fiscal  )ear  shall  not  exceed  the  earning!,  on  the  Retirement  Fund 
during  that  year;  and  provided  further,  that  interest  at  the  rate  of  four  percent  per  annum,  compounded 
annually,  shall  be  used  in  the  calculation  of  benefits  under  any  mortality  table  adopted  b\  the  Board, 
subject  to  the  provisions  of  Section  16.37  2  of  this  Code,  regardless  of  any  additional  interest  allowed 
on  contributions  under  this  paragraph.  DOCUMENTS  DEPT. 

McGCdrick,    Maxwell  APR  2  3  2003 
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The  Retirement  Board,  by  means  of  a  dividend  payment  method,  may  distribute  annually  to  those 
persons  receiving  allowances  from  the  Retirement  System  -  which  are  not  subject  to  change  when  the 
salar>'  rates  of  active  members  change  and  which  at  the  close  of  the  next  preceding  fiscal  year  had  been 
in  effect  for  at  least  one  year  -  a  part  or  all  of  the  net  interest  earnings  in  excess  of  the  assumed 
earnings  during  the  preceding  fiscal  year  on  the  Retirement  Fund  except  earnings  upon  the 
accumulated  contributions  of  active  members;  provided,  however,  that  no  such  distribution  shall  be 
made  of  that  part  of  said  excess  interest  earnings  as  is  required  to  maintain  the  contingency  reserve 
against  adverse  mortality  at  an  amount  equal  to  two  percent  of  the  total  assets  of  the  Retirement 
System  at  the  close  of  the  next  preceding  fiscal  year.  (Amended  by  Ord.  74-67,  App.  3/8/67.) 

APPROVED  AS  TO  FORM: 

LOUISE  H.  RENNE 
City  Attorney 

By  c  — 

DAN  MAGUIRE  J 
Deputy  City  Attorney 
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File  Number:       012003  Date  Passed: 

Ordinance  amending  Administrative  Code  Section  16.37-1  to  provide  for  the  setting  of  interest  rates 
for  retirement  allowances. 


April  22,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick.  Peskin, 
Sandoval 

Absent:  2  -  Newsom,  Yee 


April  29,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick. 
Newsom,  Peskin.  Sandoval,  Yee 
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File  No.  0 12003  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  29,  2002  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO._020390 


ORDINANCE  NO.  (dS'OD 


[Administrative  Code  Revision:  Health  Service  System] 

Ordinance  amending  Chapter  16,  Article  XV,  of  Part  1  of  the  San  Francisco  Municipal 
(Administrative)  Code  by  amending  Section  16.703  regarding  Board  approval  of  Health 
Service  System  Plans  and  Contribution  Rates. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  16.703,  to  read  as  follows: 

Sec.  16.703  HEALTH  SERVICE  SYSTEM;  PLAN  AND  CONTRIBUTION  RATES. 

Changes  in  contribution  rates  adopted  by  the  Health  Service  Board,  as  respects  the 
plans  of  the  Health  Service  System,  to  become  effective  on  July  1,  2001  July  1 .  2002  for  the 
fiscal  year  July  1,  2001  Julv  1.  2002  through  June  30,  2002  June  30.  2003  approved  by  the 
Health  Service  Board  in  actions  taken  by  it  on  February  8,  2001  Februarv  14.  2002,  which 
plans  and  contribution  rates  are  on  file  with  the  Clerk  of  the  Board  of  Supen/isors,  are  hereby 


Note: 


approved. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


RECOMMENDED: 


ANDREA  R.'G^RDINE 
Human  Resources  Director 


Supervisor  McGoldrick 

HUMAN  RESOURCES,  HEALTH  SERVICE  SYSTEM 
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File  Number:       020390  Date  Passed: 

Ordinance  amending  Chapter  16,  Article  XV,  of  Part  1  of  the  San  Francisco  Municipal  (Administrative) 
Code  by  amending  Section  16.703  regarding  Board  approval  of  Health  Service  System  Plans  and 
Contribution  Rates. 


April  22,  2002  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Absent:  2  -  Newsom,  Yee 

April  29,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Anuniano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 


City  and  County  of  San  Francisco 
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the  Board  of  Supervisors  of  the  City  and 
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FILE  NO. 


020406 


ORDINANCE  NO.  iM^'Ol. 


[Settlement  of  Lawsuits  and  Claims]  ' 

Ordinance  approving  a  settlement  between  the  International  Federation  of  Professional 
I  and  Technical  Engineers,  Local  21,  the  Municipal  Executives'  Association,  and  the  City 
I  and  County  of  San  Francisco  of  litigation  and  administrative  claims  concerning  the 
I  assignment  of  classifications  to  bargaining  units  and  related  disputes. 

'\  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

\  Section  1 .  The  Board  of  Supervisors  hereby  adopts  the  parties'  settlement  of  (a) 

I  International  Federation  of  Professional  and  Technical  Engineers,  AFL-CIO,  Local  21  v.  City  j 
I  and  County  of  San  Francisco,  etal.,  S.F.  Sup.  Ct.  No.  982803/Cal.  Ct  of  Appeal  No 
!  A085349;  (b)  International  Federation  of  Professional  and  Technical  Engineers.  AFL-CIO. 
I  Local  21  v.  Civil  Service  Commission  of  the  City  and  County  of  San  Francisco,  S.F.  Sup  Ct 
No.  317233;  and  (c)  certain  administrative  claims  brought  by  the  Internatio'nal^Federation  of 
Professional  and  Technical  Engineers,  Local  21  challenging  the  City's  implementation  of  the 
Management  Classification  and  Compensation  Plan.  The  parties'  settlement  agreement  so 
I  implemented  is  on  file  in  the  office  of  the  Board  of  Supervisors  in  Board  File  No  020406 

! 
I 

i  APPROVED  AS  TO  FORM:  \ 
I  DENNIS  J.  HERRERA,  City  Attorney  | 


(      lyfNDA  M.  ROSS 
'--^hief  Labor  Attorney 


MAYOR  WILLIE  L.  BROWN 
BOARD  OF  SUPERVISORS 
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File  Number: 
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Date  Passed: 


Ordinance  approving  a  settlement  between  the  International  Federation  of  Professional  and  Technical 
Engineers,  Local  21 ,  the  Municipal  Executives'  Association,  and  the  City  and  County  of  San  Francisco 
of  litigation  and  administrative  claims  concerning  the  assignment  of  classifications  to  bargaining  units 
and  related  disputes. 


April  22,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


April  29,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 


Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Absent:  2  -  Newsom,  Yee 


City  and  County  of  San  Francisco 


Printed  at  2:03  FM  on  4/30/02 


File  No.  020406  I  herebv  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  29,  2002  bv 
the  Hoard  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  020474 


ORDINANCE  NO.  Cfl'02 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  iawsuit  filed  by  Homes  Not  Jails.  Robert 
Haaland,  Ted  Gullicksen,  Mara  Raider,  Cathieen  Gray,  David  Acquino,  Allison  Lum  and 
Miguel  Wooding  against  the  City  and  County  of  San  Francisco,  Sergeant  Frederick 
Schiff  and  Captain  John  Newlin  for  $22,500;  the  lawsuit  was  filed  on  August  10.  1999  in 
San  Francisco  Superior  Court,  Case  No.  305-552;  entitled  Homes  Not  Jails,  et  a!.,  v.  City 
and  County  of  San  Francisco,  et  a!;  the  City  and  County  of  San  Francisco,  Sergeant 
Frederick  Schiff  and  Captain  John  Newlin  joined  in  the  removal  of  this  case  to  the 
United  States  District  Court  on  September  14,  1999,  Case  No.  C99-4204  TEH;  other 
material  terms  of  said  settlement  are  that  the  $22,500  is  the  total  to  plaintiffs  plus 


reasonable  attorneys  fees  to  be  determined  by  the  Court,  but  not  less  than  535,000  and 
not  more  than  $100,000. 

Be  it  ordained  by  the  Peopie  of  the  City  and  County  of  San  Frarciscc: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Homes 
Not  Jails,  et  al..  v.  City  and  County  of  San  Francisco,  et  al..  United  States  District  Court,  Court 
No.  C99-4204  TEH  by  the  payment  of  $22,500  and  reasonable  attorneys  fees  to  be 
determined  by  the  Court,  but  not  less  than  S35.000  and  not  more  than  $100,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
August  1 0,  1 999  and  the  defendants  joined  in  the  removal  of  this  action  to  the  United  Sta:e3 
District  Court,  Case  No.  C99-42G4  TEH  on  September  14.  1999.  and  the  following  part:e5 
were  named  in  the  lawsuit;  plaintiffs  Homes  Not  Jails,  Robert  Haaland,  Ted  Gullicksen.  Mara 
Raider,  Cathieen  Gray,  David  Acquino,  Aliison  Lum  and  Miguel  Wooding;  Defendants  Cit-/ 
and  County  of  San  Francisco,  Sergeant  Frederick  Schiff  and  Captain  John  Newiin. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


RECOMMENDED: 


DENNIS  J.  HERRERA  SAN  FRANCISCO  POLICE  DEPARTMENT 

City  Attorney 


JOANNE  HOEPER  "  '^^'RED  LAU 
Chief  Trial  Deputy  Chief  of  Police 

FUNDS  AVAILABLE:  APPROVED: 

385036.05311 


EDWARD  HARR!N(^tbN 
Controlier 


Secretar>|/ 

POLICE  COMMISSION 
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1  Dr.  Carlton  B  Goodl:s  Place 
San  Franciico.  CA  D^:a2-4<i89 


Ordinance 


File  Number: 


020474 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Homes  Not  Jails,  Robert  Haaland,  Ted 
Gullicksen,  Mara  Raider,  Cathleen  Gray,  David  Acquino,  Allison  Lum  and  Miguel  Wooding  against  the 
City  and  County  of  San  Francisco,  Sergeant  Frederick  Schiff  and  Captain  John  Newiin  for  S22,500; 
the  lawsuit  was  filed  on  August  10,  1999  in  San  Francisco  Superior  Court,  Case  No.  305-552;  entitled 
Homes  Not  Jails,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al;  the  City  and  County  of  San 
Francisco,  Sergeant  Frederick  Schiff  and  Captain  John  Newiin  joined  in  the  remova'  of  th.s  case  to  the 
United  States  District  Court  on  September  14,  1999,  Case  No.  C99-4204  TEH;  other  material  terms  of 
said  settlement  are  that  the  $22,500  is  the  totai  to  piainiiffs  plus  reasonable  anorneys  fees  to  be 
determined  by  the  Court,  but  not  less  than  $35,000  and  no:  more  than  $100,000. 


April  22,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  RE.ADING 


Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick.  Peskin. 
Sandoval 

Absent:  2  -  Newsom,  Yee 


April  29,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Ajmniano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick. 
Newsom,  Peskin,  Sandoval,  Yee 


City  and  County  of  San  Frcuicisco 


File  No.  020474  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  29,  2002  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


■MAY  1  0  iiv 


Date  Approved  Mayor  Willie  L.  Brown  Jr. 
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FILE  NO.  020478 


ORDINANCE  NO.  hi^'^ 


[Settlement  of  Lawsuit.] 

Ordinance  approving  settlement  of  the  lawsuit  filed  by  Aeroground,  Inc.  against  City 
and  County  of  San  Francisco,  et  al.,  by  payment  by  City  and  County  of  San  Francisco 
to  Aeroground,  Inc.  in  the  amount  of  $400,000  and  other  terms;  the  lawsuit  v/as  filed  on 
August  25,  2001,  In  the  United  States  District  Court,  Case  No.  C  01-1628VRW,  entitled 
Aeroground,  Inc..  vs.  City  and  County  of  San  Francisco:  San  Francisco  Airport 
Commission;  and  John  L.  Martin,  in  his  official  capacity  as  Director  of  the  San 
Francisco  International  Airport. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  proposed  settlement  of  the  action  entitled  Aeroground.  Inc.  v.  City  and 
County  of  San  Francisco,  et  al..  United  States  District  Court  Case  No.  C  01-1628VRW,  by  the 
payment  of  $400,000  to  Aeroground,  Inc.  by  City  and  County  of  San  Francisco,  and  such 
other  terms  as  are  set  forth  in  the  proposed  Settlement  Agreement  on  file  with  the  Clerk  of  the 
Board  in  File  No.       020478         is  hereby  approved. 

Section  2.  The  above-named  action  was  filed  by  Aeroground,  Inc.  in  United  States 
District  Court  on  August  25,  2001 ,  and  names  City  and  County  of  San  Francisco;  San 
Francisco  Airport  Commission;  and  John  L.  Martin,  in  his  official  capacity  as  Director  of  the 
San  Francisco  International  Airport  as  defendants. 
APPROVED  AS  TO  FORM:  RECOMMENDED:/- 


ResolutionS\Jo.  02;I3028 
Adopted:  J§nuapy/22,  200; 
Attest:  ^-V^UJUXl^uC 
~1  Secretary 
Aj/port  Commission 
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Ordinance 


File  Number: 


020478 


Date  Passed: 


Ordinance  approving  settlement  of  the  lawsuit  filed  by  Aeroground,  Inc.  against  City  and  County  of 
San  Francisco,  et  al.,  by  payment  by  City  and  County  of  San  Francisco  to  Aeroground,  Inc.  in  the 
amount  of  $400,000  and  other  terms;  the  lawsuit  was  filed  on  August  25,  2001 ,  in  the  United  States 
District  Court,  Case  No.  C  01-1628VRW,  entitled  Aeroground,  Inc.,  vs.  City  and  County  of  San 
Francisco;  San  Francisco  Airport  Commission;  and  John  L.  Martin,  in  his  official  capacity  as  Director 
of  the  San  Francisco  International  Airport. 


April  22,  2002  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Absent:  2  -  Newsom,  Yee 


April  29,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 


City  and  County  of  San  Francisco 


1 


Printed  at  2:03  PM  on  4/30/02 


File  No.  020478 


City  and  County  of  San  Francisco 
Tails  Report 


Primed  a1  2  03  P\f  on  J-  Wj'O: 


FILE  NO.  020534 


ORDINANCE  NO.  io^'dO. 


[Memorandum  of  Undei standing] 

Ordinance  adopting  and  implementing  Amendment  No.  2  to  the  2001-2003  Collective 
Bargaining  Agreement  between  the  IVlunicipal  Executives'  Association  and  the  City  and 
County  of  San  Francisco  by  amending  Article  III  and  adding  Appendix  H  to  incorporate 
the  parties'  agreements  regarding  specified  wage  adjustments  and  to  correct  clerical 
errors. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  Board  of  Supervisors  hereby  adopts  the  provisions  of  Amendment  No.  2 
of  the  2001-2003  Collective  Bargaining  Agreement  between  the  Municipal  Executives' 
Association  and  the  City  and  County  of  San  Francisco  by  amending  Article  III  to  incorporate 
the  parties'  agreements  regarding  specified  wage  adjustments  and  to  correct  clerical  errors. 
The  amendment  to  the  Memorandum  of  Understanding  so  implemented  is  on  file  in  the  office 
of  the  Board  of  Supervisors  in  Board  File  No.   020534  ^^^^ 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


LJImDA  M.  ROSS 
—Chief  Labor  Attorney 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


020534 


Date  Passed: 


Ordinance  adopting  and  implementing  Amendment  No.  2  to  the  2001-2003  Collective  Bargaining 
Agreement  between  the  Municipal  Executives'  Association  and  the  City  and  County  of  San  Francisco 
by  amending  Article  III  and  adding  Appendix  H  to  incorporate  the  parties'  agreements  regarding 
specified  wage  adjustments  and  to  correct  clerical  errors. 


April  22,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  McGoldrick,  Peskin,  Sandoval 
Absent:  3  -  Maxwell,  Newsom,  Yee 

April  29,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 


City  and  County  of  San  Francisco 


Printed  at  2:03  PM  on  4/30/02 


File  No.  020534 


City  and  County  of  San  Francisco 
Tails  Report 


P'lnt.-d  It :  n->  PM     430  02 


FILE  NO.  020551 


ORDINANCE  NO.  7^'^^ 


[Year  2002  Annual  Joint  Fundraising  Drive  Application  and  Designation  Deadlines  ] 

Ordinance  amending  Section  16.93-4  of  the  San  Francisco  Administrative  Code,  which 

establishes  March  1  of  each  year  as  the  deadline  for  agencies  who  msh  to  participate 

in  the  Annual  Joint  Fundraising  Drive  to  submit  their  applications,  and  which 

establishes  May  1  of  each  year  as  the  deadline  for  the  Board  to  designate  those 

agencies  that  qualify  to  participate  in  the  City's  Annual  Drive  for  that  year,  to  allow  any 

Mayor's  Fund  to  submit  by  April  15,  2002,  their  application  to  participate  in  the  2002 

Annual  Drive,  and  to  allow  the  Board  to  designate  those  agencies  that  qualify  to 

participate  m  the  City's  Annual  Drive  for  2002  by  June  1,  2002.  I 

Note:  Additions  are  single-imderlim  italics  Times  Ne^v  Roman: 

deletions  are  strike  through  iiaUcs  Times  Ncm  Rotnau. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normial. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  16.93-4,  to  read  as  follows:  ! 
SEC.  16.93-4.  SCHEDULE  OF  THE  ANNUAL  DRIVE.  ' 

(a)  By  March  1^'  of  each  year  agencies  that  wish  to  participate  in  the  upcoming  Annual 
Drive  shall  submit  their  applications  to  participate  with  the  Board  of  Supervisors.  Provided 
that  only  for  the  2000  2002  Annual  Drive,  any  Mayor's  fund  that  wishes  to  participate  in  the 
2000  2002  Annual  Drive  shall  submit  their  request  to  participate  with  me  Board  of  Supervisors 
by  April  1 5,        2002.  By  March  1   the  Mayor  shall  also  designate  the  Cha  r  for  -he 
upcoming  Annual  Drive. 

(b)  By  March  1^'  of  each  year,  the  Chair  of  the  preceding  Annual  Drive  shaii  report  to 
the  Mayor  and  the  Board  of  Supervisors  on  the  success  of  the  concluded  Annual  Drive 
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including  the  level  of  employee  designations  to  each  federated  agency. 

(c)  By  May  1^*  of  each  year,  the  Board  of  Supervisors,  by  resolution,  shall  designate 
those  agencies  that  qualify  to  participate  in  the  City's  Annual  Drive  for  that  year.  Provided  that 
only  for  the  2002  Arviual  Drive,  the  Board  of  Supervisors,  by  resolution,  shall  designate  by  June  L 
2002.  those  agencies  that  qualify  to  participate  in  the  City 's  Annual  Drive  for  that  year. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Theodore  R.  Lakey 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


1  Dr.  Carlton  B  Goodleti  Plac« 
San  Fraocjsco.  CA  94102.4«89 


City  Hall 


Ordinance 


File  SSSumber: 


020551 


Date  Passed: 


Ordinance  amending  Section  16.93-4  of  the  San  Francisco  Administrative  Code,  whicfi  establisnes 
March  1  of  each  year  as  the  deadline  for  agencies  who  wish  to  participate  in  the  Annual  Joint 
Fundraising  Drive  to  submit  their  applications,  and  which  establishes  May  1  of  each  year  as  the 
deadline  for  the  Board  to  designate  those  agencies  that  qualify  to  partic  pate  in  the  City's  Annual  Drive 
for  that  year,  to  allow  any  Mayor's  Fund  to  submit  by  April  1 5,  2002,  their  application  to  participate  in 
the  2002  Annual  Drive,  and  to  allow  the  Board  to  designate  those  agencies  that  qualify  to  participate  in 
the  City's  Annual  Drive  for  2002  by  June  1 ,  2002. 


April  22,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGcIdrick,  Peskin, 
Sandoval 

Absent:  2  -  Newsom,  Yee 


April  29,  2002  Board  of  Supervisors  —  FIN.ALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 


File  No.  02055 1  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  29,  2002  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  020193 


ORDINANCE  NO.  7f'02 


[Emergency  Response  Fee  Amendments] 

Ordinance  Amending  Articles  6  And  10a  of  The  San  Francisco  Business  And  Tax 

Regulations  Code  by  amending  Sections  6.1  -1 ,  750,  751 ,  753,  755  and  757,  deleting 

section  756  and  adding  sections  752.2  And  755.1  to  clarify  the  application  of  the  Code  s 

common  administrative  provisions  to  the  Emergency  Response  Fee;  to  provide  for  use 

of  Emergency  Response  Fee  Revenues  for  operating  costs  of  the  91 1  Communication 

System;  to  update  the  findings  supporting  the  fee;  to  increase  the  amount  of  the 

annual  cap  on  fee  payments  per  account,  per  service  location  to  reflect  inflation:  to 

increase  the  fee  rate  for  trunk  line  subscribers  and  add  a  rate  for  high  capacity  trunk 

line  subscribers;  and  to  eliminate  the  fee  sunset,  and  amending  section  10.100-67  of 

the  San  Francisco  Administrative  Code  to  allow  for  use  of  monies  in  the  Emergency 

Communications  911  Emergency  Response  Fund  for  operating  costs  of  the  91 1 

Communication  System. 

Note:  Additions  are  single-underline  italics  Times  New  Romcu\\ 

deletions  are  strikctbrongh  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Business  and  Tax  Regulation  Code  is  hereby  amended 
by  amending  Sections  6.1-1,  750,  751,  753,  755,  and  757,  deleting  Section  756  and  adding 
Sections  752.2  and  755.1  to  read  as  follows: 

SEC.  6.1-1.  COMMON  ADMINISTRATIVE  PROVISIONS. 

(a)      Except  where  the  specific  language  of  the  Part  III  of  the  Municipal  Code  or 
context  otherwise  requires,  these  common  administrative  provisions  shall  apply  to  Articles  7. 
9,  10,  10A,  11,  12-Aand  12-B  of  Part  III  of  the  Municipal  Code. 


Supervisors  Peskin,  Daly,  Ammiano,  Newscn  _ 
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(b)     All  statutory  references  in  this  Article  shall  refer  to  such  statutes  as  amended 
from  time  to  time  and  shall  include  successor  provisions.  Any  reference  to  a  "tax"  shall 
include  the  Emergency  Response  Fee  of  Article  10A  where  appropriate;  provided,  however  that 


nothing  in  the  operation  of  this  provision  shall  affect  the  underlying  legal  character  of  the  Emergency 
Response  Fee  or  suggest  that  the  fee  is  a  tax. 

(c)      For  purposes  of  this  Article,  a  domestic  partnership  established  pursuant  to 
Chapter  62  of  the  San  Francisco  Administrative  Code  shall  be  treated  the  same  as  a  married 
couple. 

SEC.  750.  TITLE/PURPOSE. 

(a)  In  order  to  substantially  improve  the  performance  of  the  City's  91 1 
communication  system,  the  City  and  County  must  impose  a  fee.  This  ordinance  shall  be 
known  as  the  "Emergency  Response  Fee  Ordinance"  and  the  fee  imposed  herein  shall  be 
known  as  the  "Emergency  Response  Fee." 

(b)  The  purpose  of  this  ordinance  is  to  require  subscribers  to  telephone  service  in 
the  City  and  County  to  pay  a  fee  which  is  directly  related  to  the  benefit  subscribers  derive  from 
the  improvements  to  and  operation  of  the  91 1  communication  system  that  will  be  financed  by 
fee  revenues. 

(c)  The  emergency  response  fee  is  the  most  practical  and  equitable  temporary 
revenue  mechanism  to  finance  the  acquisition  and  construction  of  land,  equipment,  software, 
and  facilities  which  are  needed  to  provide  an  adequate  and  reliable  91 1  communication 
system  under  a  single  uniform  command  structure  and  to  operate  that  improved  911 
communication  system.  The  fee  is  intended  to  recover  all  costs  related  to  the  benefits  the 
improved  system  will  provide  to  nonexempt  telephone  subscribers.  Benefits  provided  to 
exempt  telephone  subscribers  will  be  financed  through  other  revenue  mechanisms. 


Emergency  Communications  /Department 
BOARD  OF  SUPERVISORS 


Page  2 

4/22/02 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(d)      The  fee  imposed  by  the  provisions  of  this  Article  is  intended  solely  to  provide 
revenue  for  eligible  project  costs  wid  eligible  operating  costs,  as  defined  in  this  Article.  Fee 
revenues  shall  be  deposited  by  the  Controller  in  the  91 1  Emergency  Response  Fund 
authorized  by  Section  10.100-67  of  the  San  Francisco  Administrative  Code.  The  provisions  of 
this  Article  are  not  enacted  for  regulatory  purposes  or  for  general  revenue  purposes. 
SEC.  751.  ADDITIONAL  DEFINITIONS. 

Except  where  the  context  or  particular  provisions  require  otherwise,  the  follov;ing 
definitions  shall  govern  the  construction  of  this  Article. 

(a)  91 1  Communication  System.  "91 1  communication  system"  means  an  enhanced 
emergency  telephone  service  which  automatically  connects  a  person  dialing  the  digits  9-1-1  to 
an  answering  point  established  within  a  City  department  and  shall  incorporate  all  aspects  of 
the  call  delivery  system,  the  call  processing  system  and  the  call  dispatch  system,  including, 
but  not  limited  to,  selective  routing,  automatic  number  identification  (ANI)^automatic  location 
identification  (ALI),  and  wireless  911.  "91 1  communication  system"  includes  the  functions  of  the 
primary  dispatch  center  operated,  at  the  time  this  Anicle  M  as  adopted,  by  the  San  Francisco  Folitt' 
Department  and  the  secondary  dispatch  centers  operated  by  the  San  Francisco  Fire  Department  and 
the  San  Francisco  Department  of  Public  HealthEmer^encx  Communications  Department;  however,  it 
does  not  include  the  Police  Department-  and  Fire  Department,  and  Health  Department  staff  who 
respond  to  requests  for  assistance  by  traveling  to  a  site  to  which  they  are  dispatched  as  a 
result  of  an  emergency  call. 

(b)  Access  Line.  "Access  line"  means  any  connection  from  a  customer  location  to  a 
provider  of  local  telephone  service  offered  to  the  public  for  compensation.  Within  the  meaning 
of  this  ordinance,  and  without  limitation,  access  lines  include  connections  providing  residential 
basic  exchange  service,  business  basic  exchange  service,  PBX  service  (private  branch 
exchange),  foreign  exchange  service,  and  Centrex  service. 
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(c)       Eligible  Operating  Costs.  "Eligible  Operating  Costs"  means  the  portion  of  operating 
costs  reflecting  the  benefit  estimated  to  be  provided  by  operation  of  the  911  Cotnmunication  System  to 
telephone  subscribers  who  are  required  to  pay  the  fee  imposed  by  the  provisions  of  this  Article  on 
access  lines,  trunk  lines  and  high  capacity  trunk  lines  subject  to  the  fee.  Eligible  Operating  Costs  shall 
not  include  Exempt  Operating  Costs. 

 (d)       Exempt  Operating  Costs.  "Exempt  Operating  Costs  means  the  portion  of  Operating 

Costs  reflecting  the  benefits  estimated  to  be  provided  by  operation  of  the  911  Communication  System  to 

i 

telephone  subscribers  who  are  exempted  from  the  fee  by  Section  754  of  this  Article  or  are  otherwise  not 
required  to  pay  the  fee  imposed  by  the  provisions  of  this  Article. 

(e)      Eligible  Project  Costs.  "Eligible  project  costs"  means  the  portion  of  project  costs 
reflecting  the  benefit  estimated  to  be  provided  by  the  project  to  telephone  subscribers  who  are 
required  to  pay  the  fee  imposed  by  the  provisions  of  this  Article  on  access  lines  trunk  lines  and 
high  capacity  trunk  lines  subject  to  the  fee.  Eligible  project  costs  shall  not  include  exempt 
project  costs. 

(/)      Exempt  Project  Costs.  "Exempt  project  costs"  means  the  portion  of  project  costs 
reflecting  the  benefits  estimated  to  be  provided  by  the  project  to  telephone  subscribers  who 
are  exempted  from  the  fee  by  Section  754  of  this  Article  or  are  otherwise  not  required  to  pay  \ 
any  fee  imposed  by  the  provisions  of  this  Article. 

{g)  Fee.  "Fee"  means  the  Emergency  Response  Fee  imposed  under  the  provisions 
of  this  Article. 

(h)  High  Capacity  Trunk  Line.  "High  capacity  trunk  line"  shall  mean  a  trunk  line  with  a  \ 
capacity  of  at  least  24  channels  over  a  high  capacity  service,  such  as  a  1.544  Mb,  T-1,  or  Integrated  j 
Services  Digital  Network  (ISDN)  Primary  Rate  Interface  (PR!)  line.  \ 

(/)  Lifeline  Service.  "Lifeline  service"  means  discounted  telephone  service  available  | 
to  eligible  low-  income  residential  customers. 
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(/)       Local  Telephone  Service.  "Local  telephone  service"  means  access  to  a  local 
telephone  system,  providing  two-way  telephonic  quality  communication  with  substantially  all 
persons  having  telephone  or  radio  telephone  stations  constituting  a  part  of  such  local 
telephone  system,  whether  or  not  such  service  uses  transmission  wires. 

"Local  telephone  service"  shall  not  Include  land  mobile  sen/ices  or  maritime  mobile 
services  as  defined  in  Section  2.1  of  Title  47  of  the  Code  of  Federal  Regulations,  as  said 
Section  existed  on  January  1,  1970.  Notwithstanding  this  exclusion,  'local  telephone  service' 
shall  include  wireless  telephone  service. 

(k)       "Operating.  Costs"  means  any  costs  to  operate,  repair  or  maintain  ihc  91 1 
Communication  System  or  backup  911  communication  sxstem.  incliidi)i'^  but  not  limited  to  costs  for 
personnel,  training,  software  and  hardware  maintenance  and  up^irades,  facility-  mainiencmce  and 
repair  and  attorneys  fees. 

 (I)      Proiect  Costs.  "Project  costs"  means  any  costs  of:  acquiring  land  on  which  to 

locate  a  91 1  communication  system  facility  or  backup  911  communication  s\stem  facilitw 
acquiring  and  installing  computerized  call  delivery  processing  and  dispatch  equipment  and 
software,  and/or  any  other  acquisition  or  construction  necessary  to  combine  91 1 
communication  staff,  to  the  maximum  extent  consistent  with  the  Charter,  under  a  single 
uniform  command  structure  and  to  house  91 1  communication  system  equipment  and  staff  in  a 
seismically  safe  and  fireproof  facilitv  or  backup  facility  including  any  debt  senyice  payments 
related  thereto. 

(m)     Service  Location.  "Service  location"  means  the  premises  of  a  telephone 
subscriber  at  which  a  working  service  point  or  primary  station  set  provides  the  subscriber  with 
basic  exchange  sen/ice  and  to  which  extension  services  are  charged. 

(n)      Service  Supplier.  "Sen/ice  supplier"  means  any  person  supplying  local 
telephone  service  to  any  telephone  subscriber,  pursuant  to  authority  granted  by  the  California 
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Public  Utilities  Commission,  at  a  location  within  the  City  and  County  of  San  Francisco.  Servicd 
suppliers  may  include,  without  limitation,  local  exchange  carriers,  interexchange  carriers, 
competitive  access  providers,  cable  television  providers  offering  telecommunications  services 
and  any  other  entity  offering  direct  connections  between  their  premises  and  the  premises  of 
telephone  subscribers. 

(o)      Telephone  Corporation.  "Telephone  corporation"  shall  have  the  same  meaning 
as  defined  in  Section  234  of  the  Public  Utilities  Code  of  the  State  of  California  or  the  most 
comparable  successor  definition. 

(g)      Telephone  Subscriber.  "Telephone  subscriber"  means  any  person  required  to 
pay  a  fee  imposed  under  the  provisions  of  this  Article. 

(a)      Trunk  Line  Scrxicc.  "Trunk  line  scnncc"  means  access  to  local  telephone  scnncc 
provided  by  means  of  a  central  office  line  to  or  from  a  line  between  a  service  supplier's  switchins 
device  and  a  private  branch  exchange^.    automatic  call  distributing  system,  or  other  similar 
scrviccdevice  at  a  telephone  subscriber  location. 
SEC  752.2.  ADDITIONAL  FINDINGS. 

 (a)       The  911  communication  system  provides  immediate  access  to  emergency  services  for 

telephone  subscribers.  Subscribers  to  telephone  service  derive  significant  benefit  from  ongoing 
operation  of  the  modernized  integrated  system  installed  at  the  Combined  Emergency  Communications 
Center  at  1011  Turk  Street.  This  improved  911  communication  system  has  enhanced  call  delivery,  call 
processing  and  call  dispatch  and  thus  provided  for  more  speedy  and  reliable  emergency  services. 
Telephone  subscribers  will  benefit  from  maintaining  and  upgrading  the  improved  911  communication 
system  so  it  continues  to  operate  at  a  state  of  the  art  level  and  will  further  benefit  from  providing  a 
backup  911  communication  system  and  facility  that  can  be  immediately  available  and  operational  in 
the  event  of  a  failure  at  the  Combined  Emergency  Communications  Center.  A  portion  of  the  costs 
associated  with  operating,  maintaining  and  upgrading  the  911  Communications  System  and  facility  and\ 
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backup  911  Communication  System  and  facility  should  he  allocated  amon^  all  telephone  subscribers 

because  telephone  subscribers  will  reap  this  sisnificaut  benefit. 

 (b)       The  specific  Tindings  of  the  Board  of  Supenisors  that  supported  the  structure  of  the 

Emersencv  Response  fee  as  it  was  oiisinallx  adopted  remain  valid  and  applicable  to  the  fee  to  the 
extent  that  it  supports  the  ongoing  Operating  Costs  of  the  911  Communication  S\stem  as  well  as 
Project  Costs.  In  particular:  ' 

(i)  Evet-y  telephone  access  line  can  provide  independent  access  to  the  911 
communication  system.  Therefore,  allocating  Operatinij  Costs  on  a  per  line  basis  fairly 
distributes  these  costs  according  to  the  benefit  telephone  subscribers  derive  from 
standby  availability  of  a  modernized  911  communication  system. 

(ii)  Subscribers  who  maintain  tnmk  lines  and  high  capacity  trunk  lines  derive  more 
benefit,  in  terms  of  access  to  emergency  communication  service,  from  each  telephone 
line  than  other  subscribers  and  therefore  should  pay  a  higher  fee. 
(Hi)  The  concentration  of  a  large  number  of  lines  in  a  single  location  diminishes  the 
marginal  benefit  of  improved  access  provided  by  each  additional  line;  therefore  it  is 
appropriate  to  place  a  cap  on  the  number  of  lines  per  account  per  serxice  location  on 
which  the  fee  is  charged. 

 (c)       Since  original  adoption  of  the  emergency  response  fee  in  1993.  there  have  been 

19  1  substantial  business,  technical  and  regulator^'  developments  in  the  telecommunications  industrw  Tlie 

[j 

20  |i  Board  finds  based  on  current  infonnation  that  the  increased  access  to  the  911  communication  s^ stein 

21  ;  available  to  trunk  line  subscribers  relative  to  access  lines  subscribers  is  greater  than  the  Board 

22  |;  originally  estimated.  Based  on  infonnation  from  the  Califotnia  Public  Utilities  Comunssion.  the 

23  Ii  Federal  Communications  Commission  and  the  Department  of  Telecommunications  and  Infonnation 

24  Ii  Serx'ices,  the  Board  now  finds  that,  on  average,  a  tnmk  line  provides  7.5  times  the  access  to  the  91 1 

25  i  communication  system  provided  by  a  single  access  line.  In  addition,  there  is  some  basis  for  cniu  iudin^ 
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that  a  hish  capacity  trunk  line  provides  24  times  the  benefit  provided  hy  a  trunk  line,  and  the  Board 
hereby  finds  that  such  a  rate  would  be  reasonable.  However,  in  some  locations,  the  City  itself 
subscribes  to  hish  capacity  trunk  lines  that  serve  a  lower  average  number  of  end-users,  and  the 
Department  of  Telecommunications  and  Information  Services  believes  that  other  high  capacity  trunk 
line  subscribers  may  similarly  use  them  to  serve  fewer  end  users.  As  a  result,  the  Board  now  finds  that 
it  is  more  reasonable  to  conclude  that,  on  average,  a  hish  capacity  trunk  line  provides  18  times  the 
benefit  provided  by  a  trunk  line  or  135  times  the  benefit  provided  by  a  single  access  line. 

(d)  Based  on  information  provided  by  Service  Suppliers  who  remitted  85%  of  the  total 
emergency  response  fees  remitted  to  the  City  between  October,  2001  and  February,  2002,  the  Board 
estimates  that  83%  of  the  access  line  equivalents  (including,  trunk  lines  and  high  capacity  trunk  lines) 
serving  subscribers  to  local  telephone  service  within  the  City  and  County  of  San  Francisco  are  subject 
to  the  fee  and  1 7%  are  exempt  from  the  fee. 

 (e)  The  portion  of  Operating  Costs  reflecting  the  benefits  estimated  to  be  provided  by  operation 

of  the  911  Communication  System  to  telephone  subscribers  who  are  subject  to  the  fee  ("Eligible 
Operating  Costs")  may  be  financed  from  emergency  response  fee  revenues.  The  portion  of  Operating 
Costs  reflecting  the  benefits  estimated  to  be  provided  by  operation  of  the  911  Communication  System  to 
telephone  subscribers  who  are  exempted  from  the  fee  ("Exempt  Operating  Costs")  may  not  be  financed 
from  emergency  response  fee  revenues. 

SEC.  753.  IMPOSITION  OF  EMERGENCY  RESPONSE  FEE. 

(a)       Commencing  on  the  date  specified  in  Section  772  of  this  Article,  there  There  iS  hereby 
imposed  an  emergency  response  fee  on  every  person  who  maintains  access  to  the  91 1 
communication  system  by  subscribing  to  local  telephone  service  within  the  City  and  County  of 
San  Francisco.  For  purposes  of  this  Article,  with  respect  to  mobile  telecommunications  sendees,  a 
person  shall  be  construed  to  subscribe  to  local  telephone  service  within  the  City  and  County  of  San 
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Francisco  if  he  ur  she  has  a  "place  uf  primary  use",  as  such  term  is  dt  fined  in  the  Mobile 
Telecommunications  Sourcing  Act,  4.  U.S.C.  ^124(8),  within  the  fjeofiraphic  boundaries  of  die  Cir\. 

(b)  The  amount  of  the  fee  imposed  by  this  Section  shall  be  paid,  on  a  per-t<ctv.v5  line 
basis,  by  the  person  paying  for  such  local  telephone  sen/ice;  however,  no  telephone 
subscriber  shall  be  required  to  pay  fees  in  excess  of  $1 0,000  ner  account  per  sen  ice  location  in 
any  twelve-month  period  ending  on  or  before  December  31,1 997.  Commencing  m  1 998,  no 
telephone  subscriber  shall  be  required  to  pay  fees  in  excess  of  $20,000  per  accouni  per  scrwcc 
location  in  any  calendar  year.  Commenciuii  in  2002,  no  telephone  subscriber  shall  be  required  to  pav 
fees  in  excess  of  $25,000  per  account  per  service  location  in  an\  calendar  \  ear.  The  cost  of  wireless  j 
telecommunications  services  shall  not  be  considered  for  purposes  of  this  subsection  (b).  The  amount  of 

11  j[  the  cap  established  by  this  subsection  shall  be  adjusted  annuallx  b\  the  Consumer  Price  Index:  All 

jj 

12  jj  Urban  Consumers  for  the  San  Francisco  /  Oakland  / San  Jose  Area  for  All  Items  as  reported  b\  the 

13  I  United  States  Bureau  of  Labor  Statistics. 

I!   

(c)  Only  one  payment  of  the  fee  herein  imposed  shall  be  required  for  any  access 

line,  tnmk  line  or  high  capacity'  trunk  line,  notwithstanding  that  access  lines  of  more  than  one 
person  are  used  in  furnishing  local  telephone  service  to  a  telephone  subscriber. 

(d)  Revenues  generated  by  the  emergency  response  fee  shall  be  deposited  in  the 
91 1  emergency  response  fund  authorized  by  Section  10.20110.100-67  of  the  San  Francisco 
Administrative  Code  and  shall  be  used  exclusively  to  pay  for  eligible  project  costs  and  eligible 
operatins  costs,  including  eligible  operating,  costs  accruing  in  Fiscal  Year  2001-2002  before  adoption 

21  Y  of  the  ordinance  in  Board  of  Superx'isors  File  Number  02-0193. 

22  I  SEC.  755.  FEE  SCHEDULE. 

23  The  amount  of  the  fee  shall  be  $.50  per  month  per  access  line  or  S2.50  (5  x  $.50)  per  month 

24  i  per  trunk  line.  Commencing  on  December  1 ,  1 997,  the  amount  of  the  fee  shall  be  $1 .00  per 

25  month  per  access  line  or  $5.00  per  month  per  trunk  line.  Commencing  on  August !.  2002.  the 
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amount  of  the  fee  shall  be  $1.00  per  month  per  access  line,  $7.50  per  month  per  trunk  line,  and  $135 
per  month  per  hish  capacity  trunk  line. 
SEC.  755.1  REPORTS. 

 a)  No  later  than  April  1  each  year,  the  Controller  shall  estimate  the  percentage  of  access  lines 

that  were  subject  to  payment  of  the  emergency  response  fee  durins.  the  imtnediately  prior  calendar 
year.  Tliis  percentage  shall  be  identified  as  the  percentage  of  Project  Costs  and  Operating  Costs  that 
are  Eligible  Operating  Costs  and  Eligible  Operating  Costs  for  the  following  fiscal  year.  The 
Controller' s  report  shall  also  identify  the  adjusted  amount  of  the  fee  cap  established  by  subsection  (b) 
of  Section  753  that  will  apply  in  the  following  calendar  year. 

 b)  No  later  than  April  1  in  each  odd  numbered  year,  the  Controller  will  evaluate  information 

from  industry  sources,  regulatory  bodies  and  City  experience  to  determine  whether  the  fee  rates  for 
trunk  lines  and  high  capacity  trunk  lines  continue  to  reasonably  reflect  the  increased  estimated  access 
to  the  911  communication  system  provided  to  trunk  line  and  high  capacity  trunk  line  subscribers 
relative  to  access  line  subscribers. 
SEC.  756.  SUNSET  OF  FEE. 

The  fee  imposed  by  this  Article  shall  expire  upon  the  Controller's  written  certification  to  the  Clerk  of 
the  Board  of  Supervisors,  at  least  120  days  before  the  expiration  date,  that  total  fee  revenues  will  have 
been  sufficient  to  recover  actual  eligible  project  costs,  as  these  costs  have  been  determined  by  the 
Controller.  However,  under  no  circumstances  shall  total  fee  revenues  exceed  $100,000,000.  The  Tax 
Collector  shall  notify  service  suppliers  within  15  days  of  a  Controller' s  certification  that  the  fee  will 
expire  as  of  the  date  identified  in  the  certification. 
SEC.  757.  COLLECTION  OF  FEE. 

(a)  The  fee  imposed  by  this  Article  shall  be  collected  from  the  telephone  subscriber 
by  the  service  supplier.  Service  suppliers  shall  hold  fee  revenues  in  trust  for  the  City  and  shall 
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1  remit  the  revenues  collected  as  the  fee  to  the  Tax  Collector  on  a  monthly  basis  on  or  before 

t 

2  the  last  day  of  the  following  month. 

3  (b)      The  fee  required  to  be  collected  by  senyice  suppliers  under  this  ordinance  shall 

4  be  added  to  and  stated  separately  as  the  San  Francisco  emergency  response  fee  in  the 

5  service  supplier's  billings  to  telephone  subscribers. 

6  (c)      If  the  amount  paid  by  a  telephone  subscriber  is  less  than  the  full  amount  of  the 

7  charges  for  service  and  the  emergency  response  fee  which  have  accrued  for  the  billing 

8  period,  a  proportionate  share  of  both  the  charges  for  service  and  the  fee  shall  be  deemed  to 

9  have  been  paid. 

10  i  (d)      The  duty  to  collect  the  fee  from  a  telephone  subscriber  shall  commence  With 

1 1  I  bills  issued  on  or  after  the  operative  date  of  this  Article,  as  specified  by  Seciion  772  mul  .JmU 

12  I  cease  on  the  date  identified  by  the  Controller  or  the  Tax  Collector  under  Svciion  756  oj  ihts  Artu  lv  r 

13  i  Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 

14  Section  10.100-67  to  read  as  follows: 

15  |!  SEC.  10.100-67.  EMERGENCY  COMMUNICATIONS  911  EMERGENCY  RESPONSE 

16  ||  FUND. 

17  ||  (a)      Establishment  of  Fund.  The  Emergency  Communications  91 1  Emergency 

18  ;i  Response  Fund  is  established  as  a  category  four  fund  to  receive  all  monies  collected 

1 9  I'  pursuant  to  Article  1 0A  of  Part  III  of  the  San  Francisco  Municipal  Code-and  any  other  monies 

20  i  transferred  into  the  fund. 

21  (b)     Use  of  Fund.  The  fund  shall  be  used  solely  for  the  following  purposes: 

22  'I  1 .       For  the  payment  of  costs  of  acquiring  land  on  which  to  locate  a  91 1 

23  -i  communication  system  facility  or  backup  911  Communication  Sxsrem  facillr:.  acquiring  and 

24  ;  installing  computerized  call  delivery  processing  and  dispatch  equipment  and  software,  andy'or 

25  any  other  acquisition  or  construction  necessary  to  combine  91 1  comimunication  staff  under  a 

|| 
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single  uniform  command  structure  and  to  house  91 1  communication  system  equipment  and 
staff  in  a  seismically  safe  and  fireproof  facility  or  backup  facility,  including  any  debt  service 
payments  related  thereto; 


911  communication  system  and  backup  911  communication  system,  includim  but  not  limited  to  costs 
for  personnel,  training,  software  and  hardware  maintenance  and  upgrades,  facility  maintenance  and 
repair  and  attorneys  fees; 


Section  751(a)  of  Part  III  of  the  San  Francisco  Municipal  Code. 

(c)     Administration  of  Fund.  Expenditures  from  the  fund  -shall  be  made  upon  the 
recommendation  of  the  Director  of  Emergency  Communications.  Expenditures  and 
encumbrances  from  this  fund  shall  be  subject  to  the  budget  and  fiscal  provisions  of  the 
Charter. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA 
City  Attorney 


2. 


For  the  payment  of  operating,  repair  and  maintenance  expenses  for  the 


The  term  "91 1  communication  system"  shall  have  the  meaning  set  forth  in 


-Oulia  M.  C.  Friedlander 
Deputy  City  Attorney 


Emergency  Communications  /Department 
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City  and  County  of  San  Francisco 
Tails 


City  H»ll 
[):  (  .:!i..r.  B  Goodleii  Phcc 
t  ..  .  ..  ..o.CA  94102-4689 


Ordinance 


File  Number: 


020193 


Date  Passed; 


Ordinance  amending  Articles  6  and  10a  of  the  San  Francisco  Business  And  Tax  Regulations  Code  by 
amending  Sections  6.1-1,  750,  751,  753,  755  and  757,  deleting  section  756  and  adding  sections  752.2 
And  755.1  to  clarify  the  application  of  the  Code's  common  administrative  provisions  to  the  Emergency 
Response  Fee;  to  provide  for  use  of  Emergency  Response  Fee  Revenues  for  operating  costs  of  the 
91 1  Communication  System;  to  update  the  findings  supporting  the  fee;  to  increase  the  amount  of  the 
annual  cap  on  fee  payments  per  account,  per  service  location  to  reflect  inflation;  to  increase  the  fee 
rate  for  trunk  line  subscribers  and  add  a  rate  for  high  capacity  trunk  line  subscribers;  and  to  eliminate 
the  fee  sunset,  and  amending  section  10.100-67  of  the  San  Francisco  Administrative  Code  to  allow  for 
use  of  monies  in  the  Emergency  Communications  91 1  Emergency  Response  Fund  for  operating  cosls 
of  the  91 1  Communication  System. 


April  29,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 
Noes:  1  -  Yee 


May  6,  2002 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick. 
Newsom,  Peskin,  Sandoval 
Noes:  1  -  Yee 


City  and  County  of  San  Francisco 


1 


Pnnledai        PSl  on  5  ■7,02 


File  No.  020193  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  6,  2002  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  020193 
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FILE  NO.  020194 


ORDIN  ANCE  NO.    12 't^ 

RO^Ji034 
SA^9 


[To  appropriate  funding  for  the  Civilianization  Plan  for  Fire/EMS  communications  functions 
and  offset  shortfalls  in  salaries  and  overtime]. 


Ordinance  appropriating  $1,344,031  from  the  911  Access  Fee  and  reappropriating 
$280,533  in  permanent  salaries  for  a  total  of  $1,624,564  to  provide  funding  for  the 
Civilianization  Plan  of  the  Fire/EMS  communications  functions  and  offset  shortfalls  in 
salaries  and  overtime  for  the  Emergency  Communications  Department  for  fiscal  year 
2001-02. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     Funds  are  hereby  appropnated  for  FY  2001  -02  as  follows: 


Department 
And  Number 
Fund 

2S-PPF-91 1 

91 1  Project  Fund 


Sources  of  Funds  and 
Purpose  of  Appropriation 
Department 

ECD-01 

Emergency 

Communications 


Amount 


Funding  Sources 

999-99999B 

(770005) 


Fund  Balance 


Debit 
Program 

BIX 

91 1  Project  and 
BCD 

Administration 
$1,344,031 


Credit 


Supervisors  Peskin,  Daly^  Anmiano,  ::ev.-sor>.  DOCUMENTS  DEPT. 
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Department 
And  Number 


Sources  of  Funds  and  Amount 
Purpose  of  Appropriation  Debit  Credit 


Funding  Uses 

091-0931G  Operating  Transfer  Out  to  $1,344,031 

(XXXXXXXX)  1 G-AGF-AAA 


Total  2S-PPF-9 11  $1,344,031  $1,344,031 


Fund 

1  G-AGF-AAA 
General  Fund 

Funding  Sources 


Department 
ECD-01 

Emergency 
Communications 


Program 
BiR 

Emergency 
Communications 


095-0951 G  Operating  Transfer  In  from  $1 ,344,031 

(XXXXXXXX)  2S-PPF-911 

001-00100  Permanent  Salaries  -  $280,533 

(701010)  IVlisc. 

Funding  Uses 


001-00901 
(770101) 


Premium  Pay  -  iVIisc. 


$42,561 


BOAEO  OF  SUPERVISORS 

Thera  Bradshaw/Emergency  Communications  Department 


1 
2 
3 

4 
5 
6 

7 
S 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Department  Sources  of  Funds  and  Amount 

And  Number  Purpose  of  Appropriation  Debit  Credit 


Fund 

1G-AGF-AAA 
General  Fund 

001-01001 

(770101) 

001-01101 

(770101) 

001-01201 

(770101) 

013-01900 

(770101) 

060-06000 

(770101) 

081-XXXX 

(770101) 

091 -0931 G 

(XXXXXXXX) 


Department 

ECD-01 
Emergency 
Communications 
Retroactive  Salaries  - 
Misc. 

Overtime  -  iVIisc. 

Holiday  Pay  -  iViisc. 

Mandatory  Fringes 

Equipment 

Sen/ices  of  Other 
Departments 

Operating  Transfer  Out  to 

1G-AGF-AAP 

Total  1G-AGF-AAA 


Program 

BIR 

Emergency 
Communications 


S  1.524,56-i 


$34,632 


5656.901 


$33,014 


827,398 


3671.205 


$145,586 


$13,257 


81.624,554 
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Department 
And  Number 


Sources  of  Funds  and  Amount 
Purpose  of  Appropriation  Debit  Credit 


Fund 

1G-AGF-AAP 
Generai  Fund 

Project 

PED005 


Department 

ECD-01 

Emergency 

Communications 

Acceierated  Hiring  Project 


Program 

BIR 

Emergency 
Communications 


Funding  Sources 
095-0951 G 
(XXXXXXXX) 


Operating  i  ransfer  in  hrom 
1G-AGF-AAA 


$13,267 


Funding  Uses 


001-00100 
(770015) 
013-01900 
(770015) 


Permanent  Salaries  - 
Misc. 

Mandatory  Fringe  Benefits 
Total  1G-AGF-AAP 


$13,267 


$6,989 


5,278 


$13,267 
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Section  2.         Funds  are  appropriated  for  the  creation  of  1  position  by  amendment  to  the 
Annual  Salary  Ordinance  (Board  of  Supervisors  File  No.  020195  as 
follows: 

Number  of 

Class  No.         Classification  Title  Rate  Positions  Created 

1232  Training  Officer  $204882490  0.42  PTE 


APPROVED  AS  TO  FORM; 
DENNLS  J.  HERRER^,  City  Attomey 

Deputy  City  Attorney 

Department  of  Human  Resources: 

Bv:    (SEE  FILE  FOR  SIGNATURE) 

Andrea  R.  Gourdine,  Director 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 
Controller 

By:     (SEE  FILE  FQR  SIGNATURE) 


Thera  Bradshaw/Emergency  Communications  Department 


City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlctt  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


020194 


Date  Passed: 


Ordinance  appropriating  $1 ,344,031  from  the  91 1  Access  Fee  and  reappropriating  $280,533  in 
permanent  salaries  for  a  total  of  $1 ,624,564  to  provide  funding  for  the  Civilianization  Plan  of  the 
Fire/EMS  communications  functions  and  offset  shortfalls  in  salaries  and  overtime  for  the  Emergency 
Communications  Department  for  fiscal  year  2001  -02. 


April  29,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Aminiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 
Noes:  1  -  Yee 


May  6,  2002  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Aiiimiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 
Noes:  1  -  Yee 


City  and  County  of  San  Frani 


I 


Printed  at  1:33  PM  on  5/7/02 


File  No.  020194  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  6,  2002  b> 
the  Board  of  Super%  isors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  020195 


AS  AMENDED  IN  COMMITTEE  -  4/24/02 

ORDINANCE  NO.    /J -O  ^ 


[Public  Employment] 

Ordinance  amending  Ordinance  No.  171-01  (Annual  Salary  Ordinance  2001/02) 
reflecting  the  creation  of  two  one  positions  at  the  Emergency  Communications 
Department. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  hereinafter  designated  section  and  items  of  Ordinance  No^Ol-01 

(Annual  Salary  Ordinance,  2001/2002)  are  hereby  amended  so  that  the  same  shall  read  as 

follows: 

Emergency  Communications 


Department:  ECD 
index  Code:  770101 
Program:  BIR 
Sub-Fund:     1G  AGFAAA 
Section  2. 

#  of  Pos. 


Amendment 
.42  Added 


Emergency  Communications 
GF-Non-Project-Controlied 

Class  &  Item  No. 


2  X  (0-42  PTEs)      1 232  Training  Officer 


ompensation 
Schedu'e 


S2048B2490 


APPROVED  AS  TO  CLASSIFICATION; 
DEPARTMENT  OF  HUMAN  RESOURCES 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.  City  Attorney 


(SEE  FILE  FOR  SIGNATURE) 

HUMAN  RESOURCES  DIRECTOR 


By:  /  'yyux?  '^j^-^ 


i. 


Deputy  City  Attorney 


Supervisors  Peskin, 
Department  of  Human  Resources 
BOARD  OF  SUPERVISORS 


DalYf  Axniniano,  Nev/som 


DOCUMENTS  DEPT. 
MAY  2  8  2002 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Page  i 

425/2002 


City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number: 


020195 


Date  Passed: 


Ordinance  amending  Ordinance  No.  171-01  (Annual  Salary  Ordinance  2001/02)  reflecting  the  creation 
of  one  position  at  the  Emergency  Communications  Department. 


April  29.  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 
Noes:  1  -  Yec 

May  6,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 
Noes:  1  -  Yce 


Printed  ai  1:33  PM  c 


City  and  County  of  San  Franc 


File  No.  020195  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  6,  2UiJ2  by 
the  Board  of  Super%  isors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved  Mayor  Willie  L.  Brown  Jr 
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FILE  NO.  020464 


ORDINANCE  NO.  JH'O^ 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  New  Times,  Inc.,  San 
Francisco  Newspaper  Printing  Company,  Inc.,  Gannett  Satellite  Information 
Network,  Inc.,  The  New  York  Times  Company,  San  Jose  Mercury  News,  Inc.,  Los 
Angeles  Times,  Dow  Jones  &  Company,  Inc.,  Bay  Guardian  Company,  Inc..  and 
United  Advertising  Publications,  Inc.  against  the  City  and  County  of  San  Francisco 
for  $85,000;  the  lawsuit  was  filed  on  January  5, 1999,  in  the  United  States  District 
Court  for  the  Northern  District  of  California,  Case  No.  C-99-0020  (WHA);  entitled 
New  Times,  Inc.,  et  al..  v.  City  and  County  of  San  Francisco,  et  al.;  other  material 
terms  of  said  settlement  are  the  City's  amendment  of  San  Francisco  Public  Works 
Code  Section  184.12,  the  Director  of  Public  Works'  promulgation  of  amended 
guidelines,  and  the  City's  approval  of  the  First  Amended  And  Restated  Pedestal- 
Mounted  Newsrack  Agreement  By  And  Between  The  City  And  County  Of  San 
Francisco  And  Clear  Channel  Adshel,  Inc. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "New 
Times.  Inc..  et  al.,  v.  City  and  County  of  San  Francisco,  et  a!.,"  United  States  District 
Court  for  the  Northern  District  of  California,  Court  No.  C-99-0020  (WHA).  by  execution  of 
a  settlement  agreement  in  form  substantially  similar  to  that  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  020464      ,  which  is  hereby  declared  to  be  a  part  of 
this  ordinance  as  if  set  forth  fully  herein;  by  the  payment  of  S85,000;  by  the  City's 
adoption  of  an  ordinance  amending  San  Francisco  Public  V/Vorks  Code  Section  184.^2  in 
DOCUMENTS  DEPT. 

OFFICE  OF  THE  CITY  ATTORNEY 

BOARD  OF  SUPERVISORS  JUN       4  200Z  Pa 

March  19,  2002 
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form  substantially  similar  to  that  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.    020465  ,  which  is  hereby  declared  to  be  a  part  of  this  ordinance  as  if  set  forth 
fully  herein;  by  the  Director  of  Public  Works'  promulgation  of  amended  guidelines;  and  by 
the  City's  adoption  of  an  ordinance  approving  the  "First  Amended  and  Restated  Pedestal- 
Mounted  Newsrack  Agreement  By  and  Between  the  City  and  County  of  San  Francisco 
and  Clear  Channel  Adshel,  Inc."  in  form  substantially  similar  to  that  on  file  with  the  Clerk 
of  the  Board  of  Supervisors  in  File  No.  020466        .  which  is  hereby  declared  to  be  a 
part  of  this  ordinance  as  if  set  forth  fully  herein. 

Section  2.  The  above-named  action  was  filed  in  the  United  States  District  Court  for 
the  Northern  District  of  California  on  January  5,  1999,  and  the  following  parties  were 
named  in  the  lawsuit:  the  pfeintiffs  were  New  Times,  Inc.,  San  Francisco  Newspaper 
Printing  Company,  Inc.,  Gannett  Satellite  Information  Network,  Inc.,  The  New  York  Times 
Company,  San  Jose  Mercury  News,  Inc.,  Los  Angeles  Times,  A  Division  of  The  Times 
Mirror  Company,  Dow  Jones  &  Company,  Inc.,  and  the  Bay  Guardian  Company,  Inc.;  the 
plaintiff  in  intervention  was  United  Advertising  Publications,  inc.;  and  the  defendants  were 
the  City  and  County  of  San  Francisco  and  Adshel,  Inc. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  DEPARTMENTOF  PUBLIC  WORKS 
City  Attorney         /;    s  . 


febwiN  M.  LEE  Y 
Director  of  Public  V\jorks 


c:n\A/iM  ^/l  I  cir     "Y  ^ 


WAYNE  K.  SNODGRA^'SS 
Deputy  City  Attorney 


FUNDS  AVAILABLE: 
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City  HaJl 
I  Or.  CarltOD  B  Goodlea  Place 
San  h'ranciKo.  CA  94102-4689 


Ordinance 


File  Number: 


020464 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  New  Times,  Inc.,  San  Francisco  Newspaper 
Printing  Company,  Inc.,  Gannett  Satellite  Information  Network,  Inc.,  The  New  York  Times  Company, 
San  Jose  Mercury  News,  Inc.,  Los  Angeles  Times,  Dow  Jones  &  Company,  Inc.,  Bay  Guardian 
Company,  Inc.,  and  United  Advertising  Publications,  Inc.  against  the  City  and  County  of  San  F.'ancisco 
for  $85,000;  the  lawsuit  was  filed  on  January  5,  1 999,  in  the  United  States  District  Court  for  the 
Northern  District  of  California,  Case  No.  C-99-0020  (WHA);  entitled  New  Times,  Inc..  et  al.,  v.  City  and 
County  of  San  Francisco,  et  al.;  other  material  terms  of  said  settlement  are  the  City's  amendment  of 
San  Francisco  Public  Works  Code  Section  184.12,  the  Director  of  Public  Works'  promulgation  of 
amended  guidelines,  and  the  City's  approval  of  the  First  Amiended  and  Restated  Pedestal-Mounted 
Newsrack  Agreement  by  and  between  the  City  and  County  of  San  Francisco  and  Ciear  Channel 
Adshel,  Inc. 


April  22,  2002  Board  of  Supervisors  —  CONTINUED 


Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Hall.  Leno,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Absent:  2  -  Newsom,  Yee 


April  29,  2002 


Board  of  Supervisors  —  CONTINUED  ON  HRST  READING 

Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 

Newsom,  Peskin,  Sandoval 

Noes:  1  -  Yee 


May  6,  2002 


Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Ammiano,  Hall,  Leno,  Maxwell,  McGoldrick,  Newsom,  Peskin.  Yee 

Noes:  3  -  Daly,  Gonzalez,  Sandoval 


May  13,  2002 


Board  of  Supervisors  —  FIN  .ALLY  PASSED 

Ayes:  7  -  Ammiano,  HaU,  Leno.  Maxwell.  McGoldrick.  Peskin.  Yee 

Noes:  3  -  Daly,  Gonzalez,  Sandoval 

Absent:  1  -  Newsom 


City  and  County  of  San  FrancLu 


File  No.  020464  1  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  13,  2002  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


« 17  IIS 


Date  Approved 


Mayor  Willie  L.  Brown  Jr. 
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FILE  NO.  020465 


ORDINANCE  NO.  73"^^ 


[Regulation  of  Newsracks;  Amendment  of  Fixed  Pedestal  Nevvsrack  Program] 

Ordinance  amending  the  San  Francisco  Public  Works  Code,  Article  5.4,  by  repealing  ' 
the  existing  Section  184.12  and  enacting  a  new  Section  184.12  regulating  the  placement 
and  maintenance  of  newsracks  on  public  streets,  sidewalks  and  rights-of-way  to  j 
prohibit  freestanding  newsracks  in  specified  areas  of  the  City,  authorizing  the  cre^^io'i 
of  fixed  pedestal  zones  in  specified  areas  of  the  City,  and  authorizing  the  Director  of 
Public  Works  to  select  and  enter  into  agreements  with  vendors  to  provide  and  maintain 
fixed  pedestal  newsracks. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  repealing  the. 
current  Section  184.12  and  enacting  a  new  Section  184.12,  to  read  as  follows: 
Section  184.12  FIXED  PEDESTAL  NEWSR.ACKS 
Sec.  184.12(a).  PURPOSE  AND  INTENT 
The  Board  of  Supervisors  hereby  finds  and  declares: 

(1)  The  City  and  County  of  San  Francisco  has  a  substantial  interest  in  promoting  the  public 
heahh,  safety,  welfare  and  convenience  of  its  citizens  and  visitors  bv  ensuring  that  puIyHc  streets.  pubHc 
sidewalks  and  public  rishts-of-wav  are  not  unreasonabh  obstincted  bv  ne^vsracks.  and  that  ne'-vsracks 
are  properly  maintained. 

(2)  In  recent  years,  the  proliferation  of  newsracks  on  City  streets,  and  particularly  poorly 
niaintained  or  abandoned  freestandins  newsracks.  have  contributed  to  the  congestion  of  public 
sidewalks,  impeded  the  flow  of  pedestrian  and  vehicular  traffic,  interfered  with  the  use  of  streets,  public 
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sidewalks  and  public  rights-of-way,  presented  hazards  to  persons  and  yropsTtw  contributed  to  the  litter 
problems  of  public  sidewalks,  and  resulted  in  visual  blight.  | 

(3)  The  City  and  County  of  San  Francisco  has  a  substantial  interest  in  presei-vins  and 
protecting  its  unique  visual  and  aesthetic  qualities  identified  in  sections  1.5.24  through  1.5.25. 1.5.32 
through  1.5.33,  and  II.4.2  of  the  San  Francisco  General  Plan.  To  that  end,  and  consistent  with  the 
Downtown  Area  Plan  of  the  General  Plan      II. 1.48  through  11.1.50),  the  City  must  take  steps  to 
reduce  the  visual  blight,  the  inconvenience  and  the  hazards  associated  with  unlimited  numbers  and 
designs  of  newsracks,  poorly  maintained  newsracks  and  the  virtually  unrestricted  placement  of 
newsracks  on  public  streets,  public  sidewalks  and  public  rights-of-way. 

(4)  A  six  month  pilot  program  employing  fixed  pedestal  newsracks  at  various  locations  in 
the  City  has  shown  that  an  effective  way  to  reduce  the  visual  clutter  and  hazards  associated  with 
excessive  numbers  of  newsracks  is  to  prohibit  freestanding  newsracks  in  congested  areas,  and  to  allow 
only  fixed  pedestal  newsracks  in  these  areas. 

(5)  The  purpose  of  this  section  is  to  promote  the  public  health,  safety  and  welfare  and  the 
aesthetic  qualities  of  the  City  by  controlling  the  placement,  size,  constniction  and  appearance  of 
newsracks  and  fixed  pedestal  units,  so  as  to  accomplish  the  following,  to  the  extent  reasonably  possible 
in  compliance  with  this  section  cmd  the  guidelines: 

(A)  Provide  for  pedestrian  and  vehicular  safety  and  convenience; 

(B)  Ensure  that  there  is  no  unreasonable  interference  with  the  flow  of  pedestrian  or 
vehicular  traffic  including  ingress  into,  or  egress  from,  any  residence,  place  of  business  or  public 
facility,  or  any  legally  parked  or  stopped  vehicles; 

( C)  Ensure  compliance  with  the  Americans  With  Disabilities  Act  and  improve  passage  for 
persons  with  disabilities  by  reducing  impediments  to  passage  caused  by  poorly-located  newsracks; 

(D)  Provide  reasonable  access  for  the  safe  and  efficient  use  and  mcdntenance  of  sidewalks, 
poles,  posts,  traffic  signs  or  signals,  hvdrants,  mailboxes,  police  or  fire  call  boxes,  sidewalk  elevators. 
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delivery  areas,  loading  zones,  transit  shelters,  curb  ramps,  parking  meters,  and  locations  used  for 
public  transpoj-tation  sei-vices; 

(E)  Reduce  visual  blight  and  clutter  and  litter  problems  associated  with  poorN  maintained, 
improperly  located  or  abandoned  newsracks: 

(F)  Protect  the  unique  aesthetic  and  historical  attributes  of  the  Citv; 

(G)  Advance  the  economic  interests  of  the  City's  businesses  and  residents,  including  the 
interests  of  those  involved  in  the  publication  or  distribution  of  nevjspapers  and  news  periodicals 
through  Jiewsracks: 

(H)  Respect  publications'  interests  in  effective  distribution,  includins  bv  (i)  allo^\in2 
publications  currently  distributed  from  freestanding  newsracks  to  receive  distribution  space  in  fixed 
pedestal  units  located  at,  or  as  close  as  reasonably  possible  to,  the  locations  of  such  freestandms 
newsracks:  (ii)  allowing  publications  not  currently  distributed  from  freestandin?  ne'.vsracks  to  receixe 
distribution  space  in  fixed  pedestal  units;  (Hi)  allowing  the  number,  locations,  and  usa^e  of  fixed 
pedestal  units  to  change  over  time  in  response  to  changing  market  conditions:  and  (iv)  specifying 
reasonable  conditions  under  which  paid  publications  shall  have  the  ri?ht  to  repair,  maintain,  replace 
or  otherwise  engage  in  self-help  as  to  specific  components  ofnewsrack  boxes  they  occup\  that  relate  to 
newsrack  box  functionality: 

(I)  Provide  for  streetworthy  fixed  pedestal  units  and  prompt  and  effective  maintenance.  I 
repair,  and  replacement  of  such  units,  including  by  providino  for  expeditious  maintenance,  repair  and  ; 
replacement  ofparis  of  such  units  which,  if  not  thus  maintained,  repaired  or  replaced,  could  ' 
significantly  impede  the  effective  use  of  such  units  for  the  sales  or  distribution  of  publications:  and 

(J)       Specify  reasonable  conditions  under  which  paid  publications  may  elect  to  have  the 
Vendor  assume  responsibility  fur  repair,  maintenance,  or  replacement  of  coin  mechanisms  and  related  j 
paris  ofnewsrack  boxes  that  those  paid  publications  occupy,  and  may  subsequently  revoke  such  an 
election. 
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( 6)  In  adopting  this  section,  the  Board  of  Supervisors  is  mindful  that  regulation  of 

news  racks  implicates  rights  protected  by  the  First  Amendment  of  the  United  States  Constitution  and  by 
Article  /,  Section  2  of  the  California  Constitution.  To  that  end,  the  Board  of  Supennsors  directs  the 
Director  of  the  Department  of  Public  Woj-ks,  the  General  Manager  of  the  Municipal  Railway,  and  other 
appropriate  City  officials  to  interpret  and  apply  this  section  and  the  guidelines  promulgated  under  this 
section,  and  to  exercise  their  powers  and  duties,  in  a  manner  consistent  with  the  constitutional  rights  of 
citizens  and  the  regulated  community. 

(7)  Use  of  streets,  public  sidewalks  and  other  public  rights-of-way  for  distribution  of 
newspapers  may  be  denied  where  such  use  presents  a  danger  to  persons  or  property.  Use  of  these 
areas  for  such  pwposes  may  be  restricted  where  it  unreasonably  interferes  with  the  intended  use  of  the 
area  or  with  pedestrian  or  vehicular  traffic,  or  results  in  unreasonable  levels  of  visual  blight. 

(8)  In  recent  years.  City  officials  have  noticed  that  a  number  ofnewsracks  in  the  City  are  j 
placed  in  inappropriate  locations,  are  abandoned,  or  are  poorly  maintained.  Many  of  these  ney\'sracks  | 
also  end  up  being  used  as  trash  receptacles,  causing  unsightly  and  unsanitaiy  clutter  and  litter.  j 

(9)  Given  the  limited  space  available  and  the  increasing  congestion  on  certain  public 
sidewalks,  streets  and  public  rights-of-way,  the  City  has  a  substantial  interest  in  devising  an  approach 
to  placement  ofnewsracks  and  fixed  pedestal  units  in  those  areas  that  promotes  public  health,  safety 
and  welfare  and  the  aesthetic  quality  of  the  City.  This  objective  may  be  achieved  by  creating  "fixed 
pedestal  zones"  in  highly  congested  areas  or  areas  that  have  particular  public  safety,  aesthetic, 
historical,  or  economic  concerns.  Allowing  fixed  pedestal  units  and  prohibiting  fi-eestanding 
newsracks  and  unauthorized  fixed  pedestal  units  in  these  zones  will  promote  the  City's  interest  in 
promoting  public  safety,  reducing  visual  blight  and  clutter,  protecting  the  unique  aesthetic  and 
historical  attributes  of  the  City,  and  advancing  the  economic  interests  of  the  Citv's  businesses  and 
residents  bv  improving  the  appearance  of  the  area  and  resulting  in  better  use  of  space  and  reduced 
congestion,  M'hile  respecting  publication' s  interests  in  effective  distribution.  A  reasonable 
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accommodation  of  these  competing'  interesls  can  he  achieved  bv  adoption  of  this  section,  which 
regulates  the  placement,  size,  construction,  design,  maintenance,  and  appearance  ofnewsracks  and 

I 

fixed  pedestal  units  in  specified  areas.  j 
(10)     This  section  is  not  intended  to  and  does  not  ban  freestanding  newsracks  on  public  I 
sidewalks,  streets  and  public  rights-of-way  throughout  the  City.  Subject  to  Section  184.12(c)  and  the 
guidelines,  freestanding  newsracks  may  continue  to  be  placed  on  public  sidewalks,  streets  and  public 
rights-of-way  in  areas  of  the  City  that  are  not  within  fixed  pedestal  zones  created  pursuant  to  this 
section,  in  accordance  with  Aiticle  5.4,  Sections  184  through  184.11,  of  the  San  Francisco  Public 
Works  Code  and  the  guidelines  promulgated  thereunder.  Publications  also  may  continue  to  be 
distiibuted  within  fixed  pedestal  zones  created  pursuant  to  this  section  by  all  authorized  means  other 
than  freestanding  newsracks. 

SEC.  184.12(h).  DEFINITIONS. 

TJie  definitions  contained  in  section  184.1  shall  apply  to  this  section  except  to  the  extent  such 
definitions  are  inconsistent  with  the  following:  i 

( 1 )  "Abandoned  newsrack  box"  means  any  news  rack  box  that  either  reniains  empr:  for 
more  than  fifteen  (15)  business  days  or  contains  only  outdated  issues  in  violation  of  the  guidelines 
promulgated  under  this  section,  after  the  expiration  of  applicable  notice,  grace  and  cure  periods.  In 
case  of  a  labor  strike  or  a  temporary  and  extraordinary  interruption  of  distribution  or  publication  of 
the  newspaper  or  other  periodical  sold  or  dispensed  from  that  newsrack  box,  the  puklication  shall 
notify  the  Director  in  writing  in  order  to  avoid  having  the  newsrack  box  deemed  abandoned.  ! 

(2)  A  "block  face  "  means  the  sidewalk  between,  and  including,  t^-o  contiguous  curb  comers 

I 

without  an  intei-vening  street  or  other  roadway,  excluding  driveways.  | 

(3)  A  "curb  comer"  means  the  common  area  formed  at  the  intersection  of  and  consisting  o/j 
the  overlap  of  two  adjacent  sidewalks.  ' 

I 
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(4)  A  "cluster  of  fixed  pedestal  units"  means  two  or  more  fixed  pedestal  units  located  such 
that  each  unit  is  within  twenty-five  feet  (25')  of  another  unit  on  the  same  block  face. 

(5)  "Director"  means  the  Director  of  the  Department  of  Public  Works  or  his  or  her 
designated  asent  or  representative. 

(6)  "Fixed pedestal  zone"  means  any  area  designated  by  the  Director, in  accordance  with 
this  section  and  the  guidelines,  in  which  distribution  of  newspapers  through  newsracks  is  restricted  to 
fixed  pedestal  units  installed  in  a  style  and  manner  approved  by  the  Director. 

(7)  "Fixed  pedestal  permit"  means  a  permit  issued  to  a  yublication  authorizing  the 
placement  of  the  publication  in  one  or  more  newsrack  boxes  in  a  fixed  pedestal  unit  in  a  Fixed  Pedestal 
Zone. 

(8)  "Fixed  pedestal  unit"  means  an  assembly  which  is  of  a  type,  design  or  model  approved 
by  the  Director  and  which  contains  one  or  more  self-service  or  coin-operated  boxes,  containers, 
storage  units  or  other  dispensers  installed,  used  or  maintained  for  the  display  and  sale  or  free 
distribution  of  publications,  and  which  is  attached  to  the  public  sidewalk,  street  or  public  right-of-wav 
in  accordance  with  this  section,  guidelines  promulgated  under  this  section,  and  ajiy  vendor  contract. 

(9)  "Freestanding  newsrack"  means  any  self-service  or  coin-operated  box,  container, 
storage  unit  or  other  dispenser  installed,  used  or  maintained  for  the  display  and  sale  or  the  distribution 
without  charge  of  publications,  and  which  is  not  a  fixed  pedestal  unit  authorized  under  this  section. 

(10)  A  "historically  present"  publication  means  a  publication  that,  according  to  the  sun>ey 
completed  most  recently  before  initial  implementation  of  this  section  in  any  fixed  pedestal  zone,  was 
distributed  from  at  least  one  freestanding  newsrack  situated  at  the  area  in  question.  For  purposes  of 
the  preceding  sentence: 

(A)  "Area"  means  either  a  comer  area  or  a  midblock  area.  A  "comer  area"  is  that  general 
portion  of  a  block  face  that,  as  reasonably  estimated  by  the  Director  in  the  compilation  of  the  sun'ey 
without  undeiiaking  actual  measurement,  is  no  more  than  thirty-five  feet  (35')  from  the  edge  of  the 
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nearest  curb  comer  on  that  blackface,  or,  if  there  is  one  or  more  item  of  street  furniture,  utilities,  or 

other  fixed  obstructions  (except  freestanding  newsracks)  within  those  thirrx-five  feet  (35').  no  more 
than  fifty  feet  (50')  from  the  edge  of  the  nearest  curb  comer.  A  midblock  area  is  that  general  portion  of 
a  block  face  that  is  not  a  corner  area  under  this  subsection. 

(B)      Because  freestanding  newsracks  are  often  inadvertently  moved  into  locations  that  are 
illesal  under  City  laws  or  regulations,  a  freestanding  newsrack  is  "sitiuited"  in  the  area  in  que  si  ion 
even  if  it  is  placed  in  a  location  that  violates  one  or  more  Cit\'  lav-s  or  regulations  concerning 
freestanding  newsrack  placement.  Notwithstanding  the  foregoing  sentence,  no  freestanding  newsrack 
shall  support  a  claim  of  historical  presence,  or  be  counted  in  any  sur\:ey  of  historically  present 
freestanding  newsracks,  if  it  is  secured  to  a  tree,  tree  grate,  or  tree  guard:  is  secured  to  or  iwerferin? 
with  a  fire  hydrant,  police  or  fire  call  box,  or  parking  meter;  or  is  located  in  a  cross^valk.  in  an\  part  of 
a  bus  zone  save  the  last  fifteen  feet  (15')  thereof  in  a  blue  zone,  in  any  location  v.-here  it  interferes  with 
a  handicapped  access  ramp,  or  in  any  other  location  where  it  poses  a  similar  sii^nificani  threat  to 
public  safety  or  property. 

(11)  "Initial  implementation"  means  the  first  stage  of  implementation  of  this  section 
throughout  a  fixed  pedestal  zone,  and  shall  include  the  selection  oflocaiions  for  initial  fixed  pedestal 
units  in  that  zone  which  are  as  close  as  possible  to  the  former  locations  of  freestanding  newsracks.  in 
compliance  with  this  section  and  the  guidelines:  the  allocation  of  space  within  those  units  to 
historically  present  publications  and,  if  possible,  to  other  interested  publications:  and  the  installation 
of  those  units. 

( 12)  "Newsrack"  means  a  freestanding  newsrack  or  an  unauthorized  fixed  pedestal  unit.  j 

(13)  "Newsrack  box"  shall  mean  the  individual  space  within  a  fixed  pedestal  unit  that  \ 

I 

dispenses  one  publication,  including  the  door,  coin  return  mechanism  and  associated  hardware. 

Except  as  stated  othei-wise  in  this  section  or  the  guidelines,  if  the  vendor  has  split  a  newsrack  box  into  \ 

i 
I 
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two  separate  distribution  areas,  each  such  area  shall  constitute  a  separate  newsrack  box.  "Newsmck 
box"  does  not  include  any  freestanding  newsrack. 

(14)  "Permit  holder"  means  a  publication  that  has  been  issued  one  or  more  fixed  pedestal 
pennits  by  the  Director,  or  that  is  otherwise  authorized  to  occupy  one  or  more  newsrack  boxes. 

(15)  A  "petition  unit"  means  a  fixed  pedestal  unit  installed  pursuant  to  a  petition  under 
subsection  184.12(s)(3)(B)  after  initial  implementation  has  occurred  throughout  the  fixed  pedestal  zone 
in  question. 

(16)  "Publication  "  includes  all  editions  of  that  publication,  including  hut  not  Wnited  to 
momins,  evening,  or  special  editions,  as  well  as  any  editions  of  that  publication  published  jointly  with 
another  publisher. 

(17)  "Public  right-of-way"  means  land  which  by  deed,  conveyance,  asreement,  easement, 
dedication,  usage  or  process  of  law  is  resei-ved  and  dedicated  to  the  general  public  for  street,  highway, 
alley,  public  utility,  or  pedestrian  walkway  purposes,  whether  or  not  said  land  has  been  improved  or 
accepted  for  maintenance  by  the  City. 

(18)  "Roadway"  means  that  portion  of  a  public  street  that  is  improved  or  customarily  used 
for  vehicular  traffic. 

(19)  "Section"  or  "this  section, "  or  any  subsection  thereof,  means  Article  5.4,  Section 
184.12  of  the  San  Francisco  Public  Works  Code. 

(20)  "Sidewalk"  means  any  public  swface  or  public  walkway  provided  for  the  exclusive  or 
primary  use  of  pedestrians. 

(21 )  "Street"  means  all  that  area  dedicated  to  the  public  use,  including  but  not  limited  to 
roadways,  sidewalks  and  planter  strips. 

(22)  A  "sun>ey"  means  a  written  enumeration  of  the  freestanding  newsracks  situated  on 
public  sidewalks  and  public  rights-of-wccy  in  one  or  more  portions  of  the  City  that  (A)  states  the  name 
of  the  publication  distributed  from  each  such  freestanding  newsrack,  with  such  names  listed  according 
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to  survey  order:  (B)  states  whether  each  such  freestandim  newsrack  is  situated  at  a  comer  area  or 
midblock  area,  as  reasonably  estimated  by  the  Director  without  undertaking  actual  measurement;  (C) 
is  conducted  after  the  effective  date  of  this  Section:  and  (D)  is  accompanied  by  a  contemporaneous 
videotape  or  comparable  photosraphic  depiction  of  such  freestanding  newsracks  that  the  Director 
retains  for  at  least  twelve  (12)  months  after  initial  implementation  in  that  zone  is  completed.  For 
purposes  of  the  preceding  sentence,  "area"  and  "situated"  shall  have  the  meanings  set  forth  in  Section 
184.12(h)(10). 

(23)      "Sun>ey  order"  means  that  the  Director,  in  conducting  a  survey  of  freestanding 
newsracks  situated  in  a  particular  area,  as  defmed  in  Section  184.12(b)(10),  shall  proceed  in  the 
following  order: 

(A)  In  surveying  a  comer  area,  the  Director  shall: 

(i)  first  sun>ey  that  group  of  freestanding  newsracks  in  that  area  that  is  located  on  the 
curb  side  of  the  sidewalk  (as  opposed  to  the  propeit?j  line  side  of  the  sidewalk)  and  is  located  closest  to 
the  comer.  Within  that  group,  the  Director  shall  first  survey  those  freestanding  newsracks  that  face 
toward  the  property  line,  staiting  with  those  closest  to  the  comer,  and  shall  then  sur\>ey  those 
freestanding  newsracks  that  do  not  face  toward  the  property  litie.  starting  with  those  closest  to  the 
comer: 

(ii)  then  repeat  the  process  described  in  subsection  (i)  immediately  above  for  each  ether 
group  of  freestanding  newsracks  in  that  area  that  also  is  located  on  the  curb  side  of  the  sidewalk, 
proceeding  from  group  to  group  in  order  of  increasing  distance  from  the  comer,  until  all  groups  of 
freestanding  newsracks  in  that  area  that  are  located  on  the  curb  side  of  the  sidev.alk  have  been 
suri'eyed: 

(Hi)  then  repeat  the  process  described  in  subsection  (i)  for  each  remaining  ^ry.ip  of 
freestanding  newsracks  located  in  that  area  (i.e.  freestanding  neV'Sracks  not  on  the  curb  side  of  the 
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sidewalk),  proceeding  from  swup  to  group  in  ordej-  of  increasins  distance  from  the  comer,  until  all 
groups  of  fj-ee standing  newsracks  in  that  area  have  been  surveyed. 
(B)      In  surveying  a  midblock  area,  the  Director  shall: 

( i)  first  sun>ey  that  group  of  freestanding  newsracks  in  that  area  that  is  located  on  the 
curb  side  of  the  sidewalk  and  that  a  vehicle  moving  on  that  side  of  the  street  would  first  encounter. 
Within  that  gi'oup,  the  Director  shall  first  swvey  those  freestanding  newsracks  that  face  toward  the 
property  line,  proceeding  from  newsrack  to  newsrack  in  the  direction  in  which  vehicular  traffic  on  that 
side  of  the  street  moves,  and  shall  then  swvey  those  ft-eestanding  newsracks  that  do  not  face  toward  the 
property  line,  again  proceeding  from  newsrack  to  newsrack  in  the  direction  in  which  vehicular  traffic 
on  that  side  of  the  street  moves; 

(ii)  then  repeat  the  process  described  in  subsection  (i)  immediately  above  for  each  other 
group  of  freestanding  newsracks  in  that  area  that  also  is  located  on  the  curb  side  of  the  sidewalk, 
proceeding  from  group  to  group  in  the  direction  in  which  vehicular  traffic  on  that  side  of  the  street 
moves,  until  all  groups  of  freestanding  newsracks  in  that  area  that  are  located  on  the  curb  side  of  the 
sidewalk  have  been  surveyed; 

(Hi)  then  repeat  the  process  described  in  subsection  (i)  for  each  remaining  group  of 
freestanding  newsracks  located  in  that  area,  proceeding  from  group  to  group  in  the  direction  in  which 
vehicular  traffic  on  that  side  of  the  street  moves,  until  all  groups  of  freestanding  newsracks  in  that  area 
have  been  swveyed. 

(24)     "Unauthorized  fixed  pedestal  unit"  means  an  assembly  containing  one  or  more  self- 
sennce  or  coin-operated  boxes,  containers,  storage  units  or  other  dispensers  installed,  used  or 
maintained  for  the  display  and  sale  or  free  distribution  of  publications,  and  which  is  attached  to  the 
public  sidewalk,  street  or  public  right-of-way  in  a  fixed  pedestal  zone,  which  is  not  authorized  pursuant 
to  a  vendor  contract. 

\ 
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(25)  "Vendor"  means  any  individual  or  entity  that  has  entered  into  an  agreement  with  the 
Director,  or  any  agent  thereof,  to  provide,  install  and  maintain  fixed  pedestal  units  pursuant  to  this 
section. 

(26)  "Vendor  contract"  means  anx  agreement  betVveen  the  Director  and  a  vendor  pursuant 
subsection  184.12(d)(3). 

SEC.  184.12(c).  SCOPE. 

The  requirements  of  this  section  shall  apply  to  all  fixed  pedestal  units,  unauthorized  fixed 
pedestal  units,  newsrack  boxes  and  freestanding  newsracks  located  wiihin  fixed  pedestal  zones 
designated  by  the  Director  in  accordance  with  subsection  184.12(f)  or  within  f.fteen  feet  (15')  of  any 
fixed  pedestal  unit  that  is  located  in  such  a  zone.  To  the  extent  any  provision  in  sections  134  through 
184.11  is  in  conflict  or  inconsistent  with  this  section,  it  is  the  Board  of  Supervisors'  intention  that  this 
section  shall  control  in  any  fixed  pedestal  zone  or  within  fifteen  feet  (15')  of  any  fixed  pedestal  unit  that 
is  located  in  such  a  zone. 

SEC.  184.12(d).  GUIDELINES,  FEES,  AND  AUTHORITY  OF  DIRECTOR. 

(1)       Promulgation  of  Guidelines. 

(A)  The  Director  is  hereby  authorized  and  directed  to  pro}nv:l\  pron'.ulgate  suidelmes 
consistent  with  the  provisions  of  this  section  controlling  the  selection  of  locations  for,  as  well  as  the 
placement,  size,  construction,  design,  methods  of  attachment,  appearance,  and  maintenance  and  repair  \ 
of  fixed  pedestal  units  and  newsrack  boxes  in  fixed  pedestal  zones.  The  guidelines  shall  also  contain 
procedures  for  establishing  or  amending  fixed  pedestal  zones,  for  determining  access  by  Dublicaiions  to 
fixed  pedestal  units,  and  for  obtaining  fixed  pedestal  permits.  Vie  guidelines  marj  also  set  maximum 
density  levels  for  fixed  pedestal  units  in  fixed  pedestal  zones,  including  different  levels  for  convnercial  | 
afid  residential  areas  of  the  Ciiv.  j 

(B)  In  promulgating  guidelines,  the  Director's  decisions  shall  be  consistent  v.ith  the  purpose  of' 
this  section,  as  set  forth  in  subsection  184.12(a)(5 iiA)-U).  \ 
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( C)      TJie  guidelines  shall  be  adopted  by  way  of  a  Department  of  Public  Woi'ks  order  sisned 
by  the  Director  after  sivins  due  consideration  to  the  recommendations  of  the  Newsrack  Advisory 
Commiltee.  The  provisions  of  this  section  sovernins  fixed  pedestal  units,  access  to  fixed  pedestal  units 
by  publications,  and  prohibiting  freestanding,  newsracks  and  unauthorized  fixed  pedestal  units  in  fixed 
pedestal  zones  shall  not  be  imyleniented  or  enforced  until  the  guidelines  specified  in  this  paragraph  are 
in  effect  and  notice  of  the  effective  date  has  been  published  in  the  City's  official  newspaper. 

( 2 }      Procedures  for  Adopting  or  Amending  Guidelines. 

Prior  to  adopting  or  amending  the  guidelines  the  Director  shall  publish  notice  in  the  City's 
official  newspaper  of  the  Director's  intent  to  adopt  or  amend  the  guidelines.  Copies  of  the  proposed  or 
amended  guidelines  shall  be  made  available  to  the  public  upon  request. 

( 3 )      Authority  to  Contract  for  Services. 

The  Director  is  hereby  authorized  to  select  and  enter  into  an  agreement  with  a  vendor  or 
vendors  to  provide  for  the  installation  and  maintenance  affixed  pedestal  units  in  accordance  with  this 
section.  Any  such  agreement  shall  include,  in  addition  to  any  other  provisions  required  by  applicable  \ 
City  laws  or  by  guidelines  adopted  by  the  Director  pursuant  to  subparagraph  (1),  the  following 
requirements: 

(A)  the  vendor  shall  provide  for  streetworthy  fixed  pedestal  units,  and  shall  be  responsible 
for  installing  and  promptly  and  effectively  maintaining  the  condition  and  appearance  of,  and  repairing 
and  replacing,  all  fixed  pedestal  units  and  newsrack  boxes  subject  to  the  agreement  (except  for 
responsibilities  which  are  the  obligation  of  the  permit  holder  pursuant  to  subsection  184.12(i})  in 
accordance  with  the  terms  of  the  agreement  and  the  requirements  of  this  section: 

(B)  the  vendor  shall  provide  a  way  to  disable  and  render  inoperative  any  newsrack  box  that 
is  found  by  the  Director  to  be  in  violation  of  this  section  by  means  such  as  a  locking  plate  over  the 
offending  newsrack  box.  The  vendor(s)  shall  agree  to  disable  any  such  newsrack  boxes  within  24  hours 
of  receiving  notice  to  do  so  from  the  Director: 
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(C)  a  statement  in  accordance  with  section  6.63-1  of  the  San  Francisco  Administrative  Code 

that  the  vendor  has  a  clear  and  unequivocal  understanding  that  a  possessory'  interest  subject  to 
taxation  may  be  created  by  the  agreement  and  the  vendor  shall  pay  anv  and  all  possessor\  interest 
taxes  levied  upon  the  vendor's  interest  therein  pursuant  to  an  assessment  lawfully  made  b\  the 
Assessor: 

(D)  the  vendor  shall  furnish  evidence  of  insurance  that  is  satisfactory  to  the  Cir^  Risk 
Manager,  and  that  names  the  City  as  an  additional  insured: 

(E)  the  vendor  shall  have  no  authority  to  make  determinations  concemins  where  fixed 
pedestal  units  will  be  located,  or  concerning  which  publications  shall  have  access  to  a  fixed  pedestal 
unit: 

(F)  where  the  Director  intends  to  allow  the  vendor  to  place  advei'tisin?  on  the  back  of  one 
or  more  fixed  pedestal  units  authorized  under  this  section,  the  agreenient  shall  set  forth  the 
requii-ements  applicable  to  such  advertisins.  including  the  requirements  set  forth  in  subsection 
184.12(i)(l)(F): 

(G)  the  vendor  shall  provide  a  reasonable  opponujiin  for  paid  publications  to  elect  to  have 
the  vendor  assume  responsibility  for  repair,  maintenance,  or  replacem.ent  of  coin  meclianisms  and 
related  parts  ofnewsrack  boxes  that  those  paid  publications  occupy,  arid  lo  subseouenth  revoke  such 
an  election: 

(H)  the  vendor  shall  specify  reasonable  conditions  under  which  publications  shall  hax'e  the 
tight  to  repair,  maintain,  replace  or  otherwise  engage  in  self-help  as  to  specific  components  of 
newsrack  boxes  they  occupy,  and  to  obtain  reimbursement  for  certain  repair,  maintenance  or 
replacement: 

(I)  the  vendor  shall  provide  for  installation  of  reasonable  security  features  to  protect  the 
integrity  of  the  fixed  pedestal  units,  including  anv  coin  mechanisms  and  associated  hard'-^art: 
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(J)       the  vendor  shall  allow  paid  publications,  at  their  owm  cost,  to  change  the  coin 
mechanism  in  newsrack  boxes  they  occupy,  subject  to  reasonable  notice  and  procedures,  to  adapt  to 
changing  technology  and,  advances: 

(K)      the  vendor  shall  maintain  and  display  a  "hotline  "  telephone  number  on  the  fixed 
pedestal  units  authorized  by  the  vendor  contract: 

(L)      the  vendor  shall  reasonably  retain  information  as  to  complaints  concerning  and  repairs 
to  each  newsrack  box  in  each  fixed  pedestal  unit  authorized  by  the  vendor  contract  and  make  such 
infonjiation  available,  reasonably  promptly,  to  the  publication  occupying  each  such  newsrack  box  and 
to  the  Director: 

(M)      the  vendor  shall  provide  a  way  to  split  newsrack  boxes  into  two  separate  distribution 
areas  for  the  distribution  of  publications  that  are  distributed  free  of  charge:  and 

(N)      the  vendor  shall  be  responsible  for  the  installation,  repair  and  replacement  of  price 
plates,  if  any,  including  installation,  repair  and  replacement  necessitated  by  a  change  in  the  price  of  a 
publication. 

( O)      Hie  current  provisions  of  the  "First  Amended  and  Restated  Pedestal-Mounted  Newsrack 
Agreement  By  and  Between  the  City  and  County  of  San  Francisco  and  Clear  Channel  Adshel.  Inc. " 
satisfy  the  current  i-equirements  of  this  section  concerning  Vendor  contracts,  as  of  the  date  of  the  City's 
approval  and  authorization  of  said  agreement,  including  the  requirements  listed  at  Section 
184.12(d)(3)(A)-(N),  above.  In  the  event  of  any  disagreement,  interpretive  issue,  ambiguity',  or  silence 
in  respect  to  the  terms  of  this  section  and  said  agreement,  said  agreement,  except  as  to  any  amendment, 
modification  or  supplement  to  either  or  both  the  agreement  or  this  section,  shall  control  the  rights  and 
obligations  of  the  Vendor  under  said  agreement,  whose  fulfillment  of  the  current  provisions  of  said 
agreement  shall  constitute  compliance  with  this  section. 

(4)       Content-Based  Discrimination  Prohibited. 
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The  Director  shall  not  consider  the  content  or  viewpoint  of  the  material  to  be  distributed 
through  fixed  pedestal  units  in  administering  or  enforcino  this  section,  or  in  adopting  or  implenientinfi 
suidelines  pursuant  to  this  section.  Nothing  in  this  paragraph  shall  be  construed  as  limiting  the 
authority  of  the  Director  to  require  blinder  racks  for  adult-oriented  publicatinns  in  accordance  with 
subsection  184.12(i). 

(5)  Newsrack  Advisory  Committee. 

The  Director  is  hereby  authorized  and  directed  tu  eslablish  a  Newsrack  Advisory  Committee 
consisting  of  11  members.  The  Newsrack  Program  Manager  of  the  Depanment  of  Public  Works  shall 
be  a  voting  member,  and  shall  chair  the  Committee.  The  Director  shall  appoint  to  the  Committee 
persons  drawn  from,  or  having  expertise  in,  the  newspaper,  news  and/or  commercial  periodical,  and 
distributing  industries  in  the  City,  and/or  di-awn  from  neighborhood  and  merchant  groups,  and  other 
interested  members  of  the  public.  The  number  of  Commiiiee  members  v.ho  are  representatives  of 
publishers  and/or  distributors  shall  equal  the  number  of  Committee  members  who  are  representatives 
of  neighborhood  and/or  merchcuit  groups.  The  Director  shall  endeavor  to  include  on  the  Committee 
representatives  of  paid  and  unpaid  publications  and  ofnwre  and  less  frequently  published  publications. 
The  Committee  shall  advise  the  Director  in  the  implementarion  and  administration  of  this  section; 
resolve  disputes  concerning  the  locations  affixed  pedestal  units,  to  the  extent  consistent  with  this 
section  and  the  guidelines:  and  minimize  the  cost  to  the  City  of  the  implementation  and  administration 
of  this  section.  No  vendor  or  agent  or  employee  of  a  vendor  may  ser\-e  on  the  Committee.  Committee 
members  shall  serve  at  the  pleasure  of  the  Director  for  a  tenn  of  one  xear.  and  mar:  be  reappointed  to 
additional  tenns.  The  Committee  shall  hold  regularly-scheduled  meetings,  wiih  notice  posted  in  the 
City's  official  newspaper. 

(6)  Fees. 

(A)  TJie  Director  is  hereby  authorized  and  directed  to  establish  and  collect  an  annual  permit 

fee  to  be  paid  by  each  peimit  holder.  This  fee  is  initially  established  at  S30  for  each  nev-  srcck  box 
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includins  each  split  newsrack  box.  The  Director  has  deteiinined  that  this  fee  is  not  exyected  to 
generate  proceeds  in  excess  of  the  costs  anticipated  to  be  incurred  in  implementing,  this  section  during 
the  first  year  that  this  section  is  in  effect.  In  future  years,  the  anticipated  annual  revenue  from  this  fee 
shall  not  exceed  the  actual  costs  incurred  by  the  Director  for  implementation,  administration  and 
enforcement  of  the  program  during  the  precedins  twelve  ( 12)  months.  The  fee  shall  only  be  used  to 
cover  such  costs,  and  not  as  a  revenue- generating  source  for  the  City.  The  fee  adopted  pursuant  to  this 
provision  shall  be  uniformly  imposed  upon  all  permit  holders  based  upon  the  number  of  newsrack 
boxes  authorized  for  each  pennit  holder.  The  fee  shall  not  exceed  the  pro-rata  share  allocated  to  each 
newsrack  box  of  the  actual  costs  incurred  in  implementing,  administering,  and  enforcing  the  program 
established  under  this  section. 

(B)  The  fee  shall  he  reviewed  annually  by  the  Director,  who  shall  propose  to  the  Board  of 
Supervisors  any  recomrnended  adjustments,  along  with  written  justifjcation  for  the  adjustment  and  any 
necessai-y  legislation.  In  any  year  where  the  Director  anticipates  that  the  revenue  from  fees  will  exceed 
the  estimated  administrative  costs,  less  penalties,  during  that  year,  the  Director  shall  recommend  an 
adjustment  reducing  the  fee.  Where  the  proceeds  from  the  fee  are  less  than  the  estimated  costs  of 
program  administration,  less  penalties,  the  Director  may  recommend  an  adjustment.  In  proposing 
adjustments,  the  Director  shcdl  take  into  account  the  anticipated  penalties  and  other  charges  to  be 
collected  from  violators  during  the  forthcoming  year.  These  proceeds  shall  be  used  to  offset  program 
administration  and  enforcement  costs  that  would  otherwise  be  defi-ayed  by  fees  imposed  during  the 
forthcoming  year  so  that  the  fees,  including  any  surplus  from  the  prior  year,  do  not  exceed  the 
projected  actual  costs  of  administering  the  program.  For  any  year  in  which  the  fee  proceeds  exceed 
actual  administration,  inspection  and  abatement  expenses,  such  surplus  shall  be  taken  into  account  in 
fixing  the  fee  for  the  subsequent  year. 

SEC.  184.12(e).  PERMIT  REQUIREMENT. 

(1 )      Fixed  Pedestal  Permit. 
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Permits  are  necessary  to  facilitate  the  resulation  and  inspection  ofnewsrack  boxes  for  ike 
purposes  set  forth  in  this  section.  Except  where  this  section  or  the  guidelines  expressh  provide 
otherwise,  no  person  may  place  any  publication  in  any  newsrack  box  in  a  fixed  pedestal  unit  on  a 
public  sidewalk,  street  or  public  risht-of-wav  in  a  fixed  pedestal  zone  for  the  purpose  of  sale  or 
distribution  without  having  first  obtained  from  the  Director  a  fixed  pedestal  pennit  authorizing 

placement  of  the  publication  in  that  newsrack  box. 

I 

(2)  Duty  to  Obtain  Pennit.  ' 
Except  where  this  section  or  the  guidelines  expressly  provide  otherwise,  each  puhlication 

seeking  access  to  a  newsrack  box  or  boxes  in  a  fixed  pedestal  unit  or  cluster  affixed  pedestal  units 
shall  apply  to  the  City  for  a  fixed  pedestal  pemiii  for  each  newsrack  box  in  each  fixed  pedestal  unit  to 
which  the  publication  seeks  access.  The  pennit  holder  shall  be  responsible  for  the  payment  of  all  fees 
or  penalties  due  or  imposed  under  this  section  vHth  respect  to  that  pennit  holder's  ne^vsrack  boxUs). 
Once  a  pennit  has  been  granted  pursuant  to  this  section  and  the  requirements  of  the  guidelines,  and  if  j 
the  pennit  has  not  subsequently  been  revoked,  the  permit  holder  shall  not  he  required  to  renevj  or 
reapply  for  another  fixed  pedestal  pennit  for  the  same  newsrack  box. 

(3)  Application. 

Application  for  a  fixed  pedestal  pennit  shall  be  made  in  writing  on  a  form  and  in  a  manner 
provided  by  the  City  and  filed  with  the  Director  or  by  other  medium  approved  by  the  Director.  Tlie 
application  package  shall  infonn  the  applicant  of  the  requirements  of  this  section  and  the  guidelines 
pj-omulgated  under  this  section. 

(4)  Pe  nnit  Issuan  ce. 

(A)  The  Director  shall  grant  or  deny  a  properly  completed  and  timeh  application  for  a  fixed 
pedestal  pennit  from  a  publication,  or  fi-om  the  a?ent  for  a  publication,  acccmpanied  b\-  written 
authorization  from  the  publication,  along  with  the  required  fee,  as  specified  in  the  guidelines,  within 
fifteen  (15)  business  days  of  the  Director's  receipt  of  the  application.  However,  ifth;  Director  has  not 
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completed  the  application  of  the  space  allocation  procedures  set  forth  in  subsection  184.12(h)  and  the 
guidelines,  the  Director  shall  have  an  additional  five  (5)  business  days  to  Rrant  or  deny  the  application. 


(B)  The  Director  shall  issue  the  fixed  pedestal  permit  unless  the  Director  finds  one  or  more  of 
the  following  srounds  for  denial  to  exist,  in  which  case  the  Director  shall  deny  the  ayplication  for  a 
pennit.  Tlie  grounds  for  denial  of  an  application  for  a  fixed  pedestal  pennit  are:  (i)  the  application  is 


incomplete;  ( ii)  the  application  was  not  submitted  on  time;  (Hi)  the  required  fee  was  not  submitted  on 
time;  (iv)  space  in  the  newsrack  box  that  is  the  subject  of  the  application  is  not  available  after 


application  of  the  space  allocation  procedures  set  forth  in  subsection  184.12(h)  and  the  guidelines;  or 


( v)  the  publication  that  applied  for  the  pennit  has  failed  to  pay  any  outstanding  administrative  penalties 


levied  against  it  pursuant  to  subsection  184.12(k)(l)(A)..  If  an  application  is  denied,  the  Director  shall 


notify  the  applicant  promptly  in  writing,  explaining  the  reasons  for  the  denial  and  citing  the  relevant 
portions  of  this  subsection  and  the  guidelines. 
(5)  Violations. 

Failure  to  comply  with  any  requirement  of  this  section,  or  any  requirement  of  the  guidelines 
authorized  by  this  section,  shall  constitute  a  violation  of  this  section.  Any  such  violation  may  be  cause 
for  removal  of  the  offending  freestanding  newsrack  or  unauthorized  fixed  pedestal  unit,  or  disabling  of 


the  offending  newsrack  box  pursuant  to  subsection  184.12(j),  and  for  the  imposition  of  administrative 
penalties  pursuant  to  subsection  184.12(k). 
(6)      Permit  Revocation. 

(A)  TJie  Board  of  Supervisors  specifically  detemiines  that  any  fixed  pedestal  pennit  issued 
pursuant  to  this  section  confers  a  non-transferable,  revocable  privilege  upon  the  pennit  holder.  \V1iere 


one  or  more  of  the  grounds  for  revocation  specified  in  subparagraph  (B)  exist,  the  Director  shall 
promptly  initiate  such  revocation  in  order  to  ensure  that  space  in  the  fixed  pedestal  unit  is  made 
available  to  another  publication  that  will  lawfully  use  it,  including  publications  that  did  not  receive 
such  space  during  initial  implementation  in  the  fixed  pedestal  zone  in  which  the  fixed  pedestal  unit  in 
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question  is  located.  Any  such  pennit  may  be  revoked  bv  the  Director  fifteen  ( 15)  business  davs  after  the 
Director  provides  written  notice  to  the  permit  holder  that  one  or  more  of  the  grounds  for  re-vocation 
specified  in  subparagraph  (B)  exist,  if  the  permit  holder  does  not  correct  all  of  the  violations  on  or 
before  the  close  of  the  fifteenth  (15th)  business  dav.  If  the  pemut  is  revoked,  the  Director  shall  notify 
the  permit  holder  promptly  in  writing,  explainino  the  reasons  for  rhe  revocation,  and  citing  the  relevant 
portions  of  this  subsection  and  the  guidelines. 

(B)  The  grounds  for  revocation  of  a  fixed  pedestal  permit  are:  ( i)  the  pennit  holder  did  not 
submit  the  required  annual  fee  on  time:  (ii)  the  nev^srack  box  thai  is  the  subject  of  the  pemiit  has  been 
vacated  pursuant  to  subsection  184.12(i)(3)(D);  (Hi)  ihe  newsrack  box  that  is  the  subject  of  the  permit 
has  been  abandoned  pursuant  to  subsection  184.}2(b)( I );  or  (iv)  the  Director's  decision  to  grant  the 
permit  was  successfully  challenged  by  a  person  aggrieved  bv  the  determination  pursuant  to 
subsection  184.12(m)  and  the  guidelines.  In  addition,  the  Board  of  Supervisors  max  at  an\  time  in  its 
exclusive  legislative  discretion  elect  to  repeal  or  amend  this  section  and  thereby  render  null  and  void 
cuiy  pennits  issued  pursuant  this  section. 

184,120).  ESTABLISHMENT  OF  FIXED  PEDESTAL  ZOSES. 

(1 )  Fixed  Pedestal  Units  Restricted. 

No  person  shall  place,  operate  or  maintain  a  fixed  pedestal  unit  on  any  public  street,  public 
sidewalk  or  public  right-of-way  located  in  a  fixed  pedestal  zone  except  in  accordance  with  a  vendor 
contract..  Any  unauthorized  fixed  pedestal  unit  which  in  whole  or  in  part  is  attached  to  or  rests  upon  a 
public  street,  public  sidewalk  or  public  risht-of-way  located  in  a  fixed  pedestal  zone  sliall  be  subject  to 
impoundment  pursuant  to  subsection  184.12(j).  The  owner  of  any  unauthorized  fixed  pedestal  unit 
properly  impounded  by  the  Director  under  subsection  184.12(j)  shall  be  responsible  for  restoring  the 
sidewalk  to  its  original  condition  bv  replacing  the  concrete  or  other  material  in  accordance  with 
Section  703.2  of  the  Public  Works  Code. 

(2)  Freestanding  Newsrocks  Prohibited. 
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No  person  shall  place,  operate  or  maintain  a  freestanding  newsrack  on  any  public  street,  public 
sidewalk  or  public  nsht-of-way  located  in  a  fixed  pedestal  zone,  or  located  within  fifteen  feet  (15')  of 
any  fixed  pedestal  unit  that  is  located  in  a  fixed  pedestal  zone.  Any  freestanding  newsrack  which  in 
whole  or  in  part  or  rests  upon  a  public  street,  sidewalk  or  right-of-way  located  in  a  fixed  pedestal  zone, 
or  located  within  fifteen  feet  (15'}  of  any  fixed  pedestal  unit  that  is  located  in  a  fixed  pedestal  zone, 
shall  be  subject  to  impoundment  pursuant  to  subsection  1 84.12(1). 

( 3 )      Fixed  Pedestal  Zones. 

(A)  The  Director  is  authorized  to  establish  one  or  more  fixed  pedestal  zones  within  the  City 
subject  to  the  following  requirements: 

( i)  The  Director  shall  determine  the  location  of  fixed  pedestal  zones  in  compliance 
with,  and  consistent  with  the  pwpose  and  intent  of  this  section  and  the  guidelines.  Subject  to 
subsection  184.12(f)(3)(A)(iii),  such  zones  generally  shall  be  established  only  in  areas  of  the  City  which 
have  one  or  more  of  the  following:  extensiye  public  transit  service,  usage,  and/or  facilities;  large 
concentrations  of  freestanding  newsracks:  or  large  numbers  of  pedestrians. 

(ii)  The  Director  shall  not  establish  a  fixed  pedestal  zone  in  any  area  of  the  City 
unless,  within  the  immediately  preceding  twenty-four  (24)  months,  the  Director  has  completed  a  survey 
of  that  area  and  made  that  survey  publicly  available  reasonably  promptly  upon  its  completion,  and  no 
later  than  the  establishment  of  the  fixed  pedestal  zone.  Each  such  survey  shall  be  completed 
reasonably  promptly  after  it  is  begun. 

(Hi)     Wliere  a  fixed  pedestal  zone  would  not  othemise  contain  sufficient  space  to 
install  fixed  pedestal  units  sufficient  to  accommodate  those  publications  which  the  swvey  shows  to  be 
historically  present  in  tliat  zone,  in  accordance  with  this  section  and  the  guidelines,  the  Director  shall 
establish  or  amend  the  zone  to  include  adjoining  portions  of  intersecting  side  streets,  or  adjacent 
portions  of  the  street  on  which  the  zone  was  established  (including,  where  the  zone  was  established 
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only  on  one  side  of  a  street,  portions  of  the  other  side  of  that  street),  as  necessan  to  increase  the  space 
available  in  the  zone  for  fixed  pedestal  units  to  accommodate  such  publications,  if  reasonably  possible. 

(iv)      Except  as  this  section  or  the  guidelines  provide  utherA'ise,  the  Director  shall 
establish  fixed  pedestal  zones  followins  consultation  with  the  Neyvsrack  Advisory  Committee.  Each 
zone  shall  be  deemed  established  as  of  the  date  the  Director  publishes  notice  of  the  zone's  location  in 
the  City's  official  newspaper  following  such  consultation. 

(B)  Subject  to  the  requirements  of  this  section,  the  guidelines,  and  any  vendor  contract^ 
initial  implementation  of  this  section  within  each  fixed  pedestal  zone  .'shall  beein  pronipily  after  the 
Director  establishes  that  zone.  All  aspects  of  initial  implementation  that  require  information  contained 
in  a  survey,  includins  the  selection  of  fixed  pedestal  unit  locations  or  the  initial  allocation  of  space  in 
fixed  pedestal  units  to  historiccdly  present  publications,  shall  only  occur  on  the  basis  of  a  survey  that 
was  completed  no  more  than  twenty  four  (24)  months  earlier. 

(C)  Not  later  than  twelve  (12)  months  after  the  Director  first  implements  this  section 
pursuant  to  subsection  184.12(1).  and  at  least  once  every  tM>o  (2)  years  thereafter,  the  Director  shall 
issue  a  repon  in  writing  to  the  Board  of  Supen'isors.  This  report  shall  address  the  implementation  of 
this  section,  inform  the  Board  of  the  effectiveness  of  the  existing  Fixed  Pedestal  Zones,  and  m.ake  an\- 
recommendations  and  Include  proposed  legislation  regarding  changes  that  the  Director  belie\es  are 
necessary,  including,  without  limitation,  any  changes  believed  necessarx  to  ensure  that  publications 
that  did  not  receive  space  in  fixed  pedestal  units  in  initial  implementation  are  subsequently  able  to 
receive  such  space. 

184.12(s).  LOCATIONS  AND  PLACEMENT  GF  FIXED  PEDESTAL  UMTS. 
(1)  General. 

(A)      All  fixed  pedestcd  units  within  a  de.si^nated  fxed  pedestal  :nne  .shall  be  of  a  design 
designated  by  the  Director  and  approved  by  the  Art  Commission  pursuant  to  its  authorit^:  under  City 
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Charter  Section  5.103.  The  Director  shall  consider  the  factors  set  forth  in  subsection  184.12(a)(5)  in 
selecting  designs  for  fixed  pedestal  units. 

(B)  The  Director  shall  monitor  the  installation  and  maintenance  affixed  pedestal  units  and 
newsrack  boxes  in  fixed  pedestal  zones. 

(2)      Selection  of  Fixed  Pedestal  Unit  Locations. 

(A)      Initial  Units.  During  initial  implementation  in  each  fixed  pedestal  zone,  the  locations  of 
fixed  pedestal  units  in  that  zone  shall  be  selected  so  that,  to  the  extent  reasonably  possible  and  in 
compliance  with  this  section  and  the  guidelines,  (i)  publications  that  are  historically  present  at  comer 
areas  ( as  defined  in  Section  184.12(b)(  10))  may  receive  space  in  fixed  pedestal  units  located  in  that 
zone  as  close  as  reasonably  possible  to,  and  no  more  than  seven  feet  (7')  from,  the  curb  comer, 
excluding  space  take?i  up  by  intervening  street  furniture;  (ii)  publications  that  are  historically  present 
at  midblock  areas  (as  defined  in  Section  184.12(b)(10))  may  receive  space  in  fixed  pedestal  units  in  thai 
zone  located  as  close  as  possible  to  the  midblock  locations  of  their  former  freestanding  newsracks;  and  I 
(Hi)  the  number  of  newsrack  boxes  at  each  fixed  pedestal  unit  location  equals  the  number  of 
freestanding  newsracks  historically  present  at  each  such  location.  Notwithstanding  the  foregoing 
sentence,  initial  implementation,  including  the  selection  of  fixed  pedestal  unit  locations,  in  a  fixed 
pede,';tal  zone  may  occur  even  if  the  objectives  .itated  subsections  (i),  (ii),  and/or  (Hi)  of  the  foregoing 
sentence  cannot  be  wholly  achieved,  in  which  case  those  objectives  will  be  achieved  to  the  extent 
reasonably  possible  consistent  with  this  section  and  the  guidelines.  Fixed  pedestal  unit  locations  shall 
be  selected  in  accordance  with  the  requirements  of  the  guidelines  and  with  the  following  requirements: 

( i)       Each  publication  shall  have  a  reasonable  opportunity  to  submit  a  proposal  (a 
"plan")  to  the  Director  proposing  fixed  pedestal  units  at  locations  situated  pursuant  to  Section 
184.12(g)(2)(A),  at  which  the  publication  is  historically  present  within  the  fixed  pedestal  zone, 
according  to  the  swyey.  If  at  least  three-quarters  (3/4)  of  the  publications  that  are  historically  present 
at  a  location  in  the  sun'ey  do  not  collectively  submit  a  single  plan  concerning  that  location,  the  \ 

I 
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Director  may  select  a  location  or  locations  for  fixed  pedestal  units  to  replace  the  freestanding 
newsracks  at  that  location  in  accordance  with  Section  184.12(s)(2)(A).  Anv  plan  submitted  b\  an\ 
publication(s)  iv-ccy  include  one  or  more  proposed  locations.  j 

(ii)       Uie  Director  may  amend  or  reject  all  or  part  of  a  plan  submitted  b\  at  least 
three -quart  67-5  (3/4)  of  the  publications  that  are  historically  present  at  a  particular  survey  locaiion  only 
if  the  plan  fails  to  comply  with  this  Section  and  the  guidelines.  If  the  Director  amends  or  rejects  all  or 
part  of  such  a  plan,  he  shall  explain  the  basis  for  the  amendment  or  reieciicn  in  writing,  ciiin?  the 
portions  of  this  Section  cmd/or  the  s^uidelines  upon  which  he  relies,  and  shall  afford  those  publications 
a  reasonable  opportimity  to  revise  their  plan  to  address  the  grounds  for  such  amendment  or  rejection. 
If  those  publications  do  not  do  so.  the  Director  may  detennine  the  locations  of  fixed  pedestal  units  as  to 
which  he  amended  or  rejected  the  publishers'  plan  provided  such  detennination  is  in  compliance  with 
this  Section  and  the  guidelines. 

(Hi)     If  at  least  three-quarters  (3/4)  of  the  publications  that  are  historically  present  at  | 

a  particular  sur^^ev  location  revise  their  plan  to  address  the  grounds  for  the  Director's  amendment  or  \ 

rejection  thereof  within  a  reasonable  time,  and  those  publications  and  the  Director  cannot  agree  on 

locations  for  fixed  pedestal  units  in  the  zone  followino  such  revisions,  the  Iccations  in  d:spute  max  be 

resolved  by  the  Newsrack  Advisory  Committee  in  accordance  with  all  requirements  of  this  section,  the 

guidelines,  and  the  vendor  contract,  if  and  only  if  the  Director  receives  a  request  for  such  Newsrack 

Advisory  Committee  review  submitted  by  at  least  three-quarters  (3/4)  of  the  publications  that  are 

historically  present  at  the  sun>ey  location  in  dispute.  The  Committee 's  determination  (or.  if  I'ne 

Committee  fails  to  promptly  decide,  the  Director's  most  recent  determination)  shall  constitute  the 

City's  final  administrative  detennination.  Any  party  ma\  bring  a  court  reporter  to  any  such  Committee 

meeting  and  record  a  transcript  of  the  meeting. 

(B)      Petition  Units.  After  initial  implementation  within  a  fixed  pedestal  zone  has  been 

completed,  any  publication  mav  submit  a  petition  to  the  Director  requesting  the  installation  of  an  j 

i 
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additional  fixed  pedestal  unit  be  installed  at  a  location  specified  in  the  petition.  Other  interested 
publications  may  siihmit  a  proposed  for  the  location  of  the  petition  unit  to  the  Director.  If  the  Director 
receives  a  proposed  for  the  location  of  the  petition  unit  from  at  least  three-quaners  (3/4)  of  the 
interested  publication  ( including  the  petitioner)  that  complies  with  this  section  and  the  guidelines,  the 
location  set  forth  in  such  proposal  shall  be  the  proposed  location  for  purposes  of  locating  the  petition 
unit.  If  the  Director  does  not  receive  such  a  proposal,  the  location  proposed  in  the  petition  shall  be  the 
proposed  location  for  purposes  of  locating  the  petition  unit.  The  location  of  each  petition  unit  shall  he 
determined  in  accordance  with  procedures  contained  in  the  guidelines.  If  the  location  as  thereby 
detennined  is  consistent  with  the  requirements  of  this  section  and  the  guidelines,  the  Director  shall 
authorize  the  installation  of  the  fixed  pedestal  unit  at  the  specified  location.  The  Director  shall  deny 
any  petition  under  this  paragraph  that  would  violate  the  maximum  density  levels  set  forth  in  the 
guidelines,  or  that  would  cause  the  total  number  affixed  pedestal  units  to  exceed  the  number  affixed  \ 
pedestal  units  available  under  any  vendor  contract.  However,  the  Director  shall  not  deny  any  petition  | 
that  complies  with  Section  184.12  and  the  guidelines  on  the  ground  that  one  or  more  fixed  pedestal 
units  are  being  held  in  reserve. 

( C)  Relocated  Units.  In  the  event  that  the  vendor  initiates  relocation  of  any  fixed  pedestal 
unit  due  to  excessive  repair  costs  pursuant  to  the  vendor  contract,  the  Director  shall  promptly  select  the 
location  to  which  the  unit  shall  be  relocated  and  reconfigure  the  fixed  pedestal  zone  to  exclude  the  area 
from  which  the  fixed  pedestal  unit  is  being  relocated,  as  set  forth  in  the  guidelines.  The  Director  shall 
maintain  a  list  of  potential  locations  for  such  purpose. 

(D)  Resei-ve  Units.  To  accommodate  the  installation  of  additional  fixed  pedestal  units  after 
initial  implementation,  and  to  respond  to  changing  conditions  and  publications  that  may  seek 
distribution  space  in  fixed  pedestcd  units  in  the  future,  the  Director  shcdl  implement  this  section  in  a 
manner  that  maintains  some  of  the  fixed  pedestcd  units  authorized  under  a  vendor  contract  in  resei-ve. 
Such  reserve  shall  be  numerous  enough  to  allow  the  maximum  number  of  fixed  pedestal  units  that  can  j 
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be  installed  in  existins  fixed  pedestal  zones,  in  compliance  with  this  section  and  the  suidclines,  to  be 
installed  in  those  zones.  No  request,  petition,  ur  plan  for  a  fixed  pedestal  unit  that  complies  v.  iih  this 
Section  and  the  guidelines  shall  be  denied  on  the  ground  that  one  or  more  fixed  pedestal  units  are 
beins  held  in  resen>e. 

184.12(h).  ALLOCATION  OF  SPACE  WITHIN  FIXED  PEDE.STAL  UMTS. 

(1)  General. 

(A )  Except  as  this  section  or  the  Guidelines  expressly  provide  otherwise,  no  publication  tlxat 
has  obtained  a  space  in  a  fixed  pedestal  unit  or  cluster  of  fixed  pedestal  units  may  receive  a  second 
space  in  that  unit  or  cluster  until  all  other  publications  that  have  applied  for  space  in  thMt  unit  or 
cluster  of  units  have  had  the  opportunity  to  seleci  a  space. 

(B)  Notwithstanding  anv  other  provision  in  this  Section.  ( i)  no  publication  marv  receive  more 
than  one  newsrack  box  per  fixed  pedestal  unit  or  cluster  affixed  pedestal  units  on  the  basis  of  historical 
presence,  and  (ii)  a  publication' s  use  of  more  than  one  freestanding  nev.-srack  at  a  particular  area 
prior  to  initial  implementation  shall  not  be  a  ground  for  that  publication  to  receive  more  than  one 
newsrack  box  on  the  basis  of  historical  presence. 

(2)  Initial  Implementation. 

Durins  initial  implejnentation  throughout  a  fixed  pedestal  zone,  space  in  each  fixed  pedestal 
unit  or  cluster  affixed  pedestal  units  in  that  zone  shall  be  allocated  as  follows: 

(A)  If  possible,  publications  that  have  applied  for  space  in  such  a  unit  or  cluster  shall  agree 
unanimously  anions  themselves  with  respect  to  allocation  of  space  in  the  fjxed  pedestal  unitfs). 

(B)  Absent  such  agreement,  the  Director  shall  allocate  space  in  the  unit  or  cluster  among 
publications  that  have  applied  for  such  space  as  follows: 

( i)       First  priority  shall  be  ojven  to  publications  that  were  historica'.h.  present  in  the 
area  (as  defined  in  Section  184.12(b)(10)]  in  which  were  located  the  freestandin?  newsrach  that  the  : 
fixed  pedestal  unit  or  cluster  affixed  pedestal  units  is  intended  to  replace.  j 

i 

OFFICE  OF  THE  CITY  ATTORNEY 

BOARD  OF  SUPERVISORS  =  age  25  ' 

3  20/02 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 

11 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(ii).     Second  priority,  in  the  case  affixed  pedestal  unit(s)  That  are  located  at  a  comer 
area  (as  defined  in  Section  184.12(b)(10)),  shall  be  given  to  those  publications  that  were  historically 
present  in  the  immediately  adjacent  rnidblock  area.  Second  priority,  in  the  case  of  fixed  pedestal 
unit(s)  that  are  located  at  a  midhlock  area  (as  defined  in  Section  184.12(h)(10)),  shall  be  siven  to  those 
publications  that  were  historically  present  in  the  immediately  adjacent  comer  area. 

( Hi)     Third  priority  shall  be  given  to  all  other  publications  that  have  applied  for  space 
in  the  fixed  pedestal  unit  or  cluster  affixed  pedestal  unit,  including,  subject  to  Section  184.12(h)(1)(a), 
publications  that  were  histori-cally  present  at  that  area  or  an  immediately  adjacent  rnidblock  area  but 
have  already  received  one  newsrack  box  in  that  unit  or  cluster  on  the  basis  of  such  historical  presence. 

(iv)      TJie  Director  shall  implement  this  allocation  scheme  as  to  fixed  pedestal  units 
located  at  com.er  areas  before  doing  so  at  immediately  adjacent  midblock  areas.  In  implementing  this 
allocation  scheme  as  to  each  fixed  pedestal  unit  or  cluster  affixed  pedestal  units,  the  Director  shall 
conduct  a  meeting  at  which  each  publication  in  each  category,  beginning  with  category  (i),  historically 
present  publications,  may  select  a  newsrack  box  in  a  given  fixed  pedestal  unit  or  cluster  until  all 
newsrack  boxes  have  been  selected.  If  any  newsrack  boxes  remain  unselected  after  each  publication  in 
categoiy  (i)  that  so  desires  has  chosen  a  newsrack  box  in  that  fixed  pedestal  unit  or  cluster,  each 
publication  in  category  (ii)  shall  select  a  newsrack  box  until  all  newsrack  boxes  have  been  selected  or 
each  publication  in  category  (ii)  that  so  desires  has  chosen  a  newsrack  box  in  that  fixed  pedestal  unit 
or  cluster,  and  so  forth  through  categoiy  (Hi)..  The  publications  in  each  category  may  agree  among 
themselves  as  to  the  order  they  will  follow  in  selecting  newsrack  boxes;  if  they  are  unable  to  agree, 
publications  in  categories  (i)  and  (ii)  shall  select  according  to  survey  order,  and  publications  in 
category  (Hi)  shall  select  according  to  such  order  as  the  Director  detemiines  by  lots. 
(3)      Petition  Units. 

Space  in  each  petition  unit  shall  be  allocated  as  follows 
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(A)  If  possible,  publications  seeking  space  in  a  petition  unit  shall  aaree  unanimously  among  < 

themselves  with  respect  to  the  allocation  of  space  in  the  unit.  ^ 

(B)  Absent  such  agreement,  the  Director  sliall  allocate  space  in  the  unit  as  follows: 

( i)  First  priority  shall  be  siven  to  each  publication  that  was  historicalh  present  in 
the  zone,  according  to  the  most  recently  completed  survey  of  that  zone,  and  that,  during  initial 
implementation  in  that  zone,  sought  but  did  not  receive  the  maximum  number  ofnewsrack  boxes  that 
could  be  allocated  to  it  on  the  basis  of  historical  presence,  in  accordance  with  this  section  and  the 
.guidelines. 

(a)  To  receive  first  priorirw  each  such  publication,  within  r^'elve  (12)  months 
before  the  Director  received  the  petition,  m.ust  have  been  distributed  from  a  freestanding  ne^s rack  that, 
according  to  the  most  recently  completed  sw-\'e\  of  that  zone,  was  located  on  the  same  block  face  as.  or 
a  block  face  that  immediately  adjoins  arid  is  on  the  savie  street  and  same  side  of  the  street  as,  the  block  • 
face  on  which  the  petition  unit  will  be  located,  and  that  has  not  previously  been  used  successfully  as  a  \ 
basis  for  first  priority  in  space  allocation  in  any  petition  unit.  j 

(b)  Within  the  group  of  publications  described  in  subsection 
184.12(h)(3)(B)(i),  publications  shall  select  space  in  the  petition  unit  based  on  freauenc\  of 
publication,  with  all  publications  published  at  least  once  per  week  choosing  first,  followed  by  ail 
publications  published  less  often  than  once  per  week  but  more  often  than  once  per  n:onth,  follov.ed  by 
all  publications  published  once  per  month  or  less  frequently.  Within  each  such  frequency  category, 
publications  shall  select  space  in  the  petition  unit  in  any  munially  agreed-upon  order,  or.  absent  such 
agreement,  in  cm  order  detenjiined  by  lots. 

( ii)  Second  piiority  shall  be  given  to  all  other  publications  that  Imve  applied  for 
space  in  the  petition  unit. 

(a)      Jlie  order  in  which  such  publications  shall  select  space  in  the  petition 
unit  shall  be  determined  according  to  Section  184.12(li)(3)(B)(i)(b).  \ 
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(b)      NotMnthstandim  subsection  (a),  above,  if  any  such  publication  already 
occupies  at  least  one  ne^vsrack  box  in  a  fixed  pedestal  unit  located  either  on  the  same  block  face  as  the 
vetition  unit  ("the  petition  block  face"),  the  block  face(s)  immediately  across  the  street  fi-om  the.  i 
petition  block  face,  or  either  of  the  two  block  faces  that  immediately  adjoin  and  are  on  the  same  street 
and  same  side  of  the  street  as  the  petition  block  face,  that  publication  shall  not  select  space  in  the 
petition  unit  until  all  other  publications  that  have  applied  for  space  in  the  petition  unit  have  received  at 
least  one  such  svace. 

( 4 )  Abandoned  Newsrack  Boxes. 

WJien  a  newsrack  box  in  an  already  installed  fixed  pedestal  unit  has  been  abandoned  or 
otherwise  becomes  available  for  re-allocation,  space  in  that  newsrack  box  shall  be  allocated  in  the 
same  manner  as  space  in  a  petition  unit,  provided  that: 

(A)  Such  a  newsrack  box  may  not  be  re-allocated  to  the  publication  that  occupied  it 
immediately  before  such  re-allocation,  unless  no  other  publication  seeks  space  in  that  newsrack  box: 
and 

(B)  Tfie  twelve  (12)  month  period  within  which  a  historically  present  publication  must  have 
used  a  freestanding  newsrack  in  order  to  obtain  first  priority  in  such  allocation  shall  consist  of  the 
twelve  (12)  months  before  the  newsrack  box  became  available  for  re-allocation. 

(5 )  Relocated  Fixed  Pedestal  Units 

Space  in  a  fixed  pedestal  unit  that  has  been  relocated  due  to  excessive  repair  costs  pursuant  to  a 
vendor  contract  shall  be  allocated  in  the  same  manner  as  space  in  a  petition  unit,  provided  that  the 
twelve  (12)  month  period  within  which  a  historically  present  publication  must  have  used  a  freestanding 
newsrack  in  order  to  obtain  first  priority  in  such  allocation  shall  consist  of  the  twelve  (12)  months 
before  the  Director  selects  the  location  at  which  the  fixed  pedestal  unit  shall  be  installed. 

( 6 )  Split  Door  Newsrack  Boxes 
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(A)  Newsrack  buxes  may  be  split  into  two  separate  distribution  areas  to  disihbuie  free 
publications,  including  those  historically  present  free  publications  that  sought  but  did  not  receive  the 
maxvnwn  number  of  newsrack  boxes  that  could  be  allocated  to  them  on  the  basis  of  historical  presence^ 
in  accordance  with  this  section  and  the  guidelines. 

(B)  Space  within  split  newsrack  boxes  shall  be  allocated  consistent  with  the  guidelines, 
provided  that: 

(i)  Any  free  publication  may  elect  to  designate  a  ne^vsrack  box  in  which  space  ha^ 
been  assigned  to  it  as  a  split  door  newsrack  box,  so  Ion?  as  one-half  of  the  split  door  newsrack  box  is 

continuously  used  to  distribute  that  publication  ("the  primary  publication" ). 

(ii)  Tl^e  other  half  of  the  split  door  newsrack  box  may  be  used  to  distribute  the 
primary  publication,  or  to  distribute  any  other  free  publication  published  by  publisher  of  the  primary' 
publication  ("a  secondai-y  publication"),  regardless  of  the  secondary  publication's  freauercv  of 
publication  or  when  the  secondat-y  publication  was  first  published  or  distributed. 

(Hi)      Tlie  publisher  of  the  pri?narv  publication  may  substitute  any  one  of  its  free 
publications  (including  the  primary  publication)  for  another  as  the  secondary  publication,  consistent 
with  this  section  and  the  guidelines,  so  long  as  one -half  of  the  split  box  is  continuously  used  to 
distribute  the  primai-y  publication. 

184.12(i).  STANDARDS  FOR  DESIGN.  MAINTE\AXCE  A.VD  DISPLA  Y. 

TJie  vendor  and  permit  holders  shall  comply  v:ith  the  ^oUowir.z  req:/:>-ew.ents.  Failure  to  comply 
with  any  of  these  requirements  shall  constitute  a  violation  of  this  section,  and  shall  he  grounds  for 
imposition  of  penalties  in  accordance  with  subsections  184.12(i)  and  184.12(k). 

(1)  Except  as  this  subsection  or  the  guidelines  provide  other,vise.  and  subject  to  Section 
184.12(d)(3)(0)  with  respectto  the  current  provisions  of  the  'First  Amended  and  Res:ated  Pedestal- 
Mounled  Newsrack  Agreement  By  and  Bet\'.'een  ike  City  and  Counr;  of  San  Fr::"ci^co  and  Clear 

i 
I 


OFFICE  OF  THE  CITY  ATTORNEY 
BOARD  OF  SUPERVISORS 


Page  29 
3.20/02 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


i 

■ 

Channel  Adshel  Inc. ",  the  vendor  shall  he  responsible  for  ensmins  that  all  fixed  pedestal  units  and 
newsrack  boxes  wider  its  control  are  in  compliance  with  the  folio-wins  requirements: 

(A)  Every  fixed  pedestal  unit  and  newsrack  box  shall  be  maintained  in  a  neat  and  clean 
conditio?!,  and  in  good  repair  at  all  times.  Tlie  vendor  shall  he  responsible  for  inspecting  fixed  pedestal 
units  and  newsrack  boxes  under  its  control  to  ensure  compliance  with  this  section  no  less  than  once  per 
day  Monday  through  Friday; 

(B)  Even  fixed  pedestal  unit  and  newsrack  box  shall  he  constructed,  installed  and 
maintained  in  a  safe  and  secure  condition; 

( C)  Every  fixed  pedestal  unit  and  newsrack  box  shall  be  kept  free  of  graffiti  and  rust,  and 
shall  be  repainted  on  a  regular  basis; 

(D)  Fixed  pedestal  units  or  newsrack  boxes  that  are  damaged  or  defaced  shall  be  replaced, 
repaired  or  removed  within  ten  ( 10)  business  da\>s  from  the  date  of  written  notice  from  the  Director; 

(E)  Except  as  authorized  pursuant  to  a  vendor  contract  with  respect  to  advertising  panels 
and  Jiames  and  logos  of  the  vendor  and/or  any  entities  with  M'hom  it  has  contracted  for  services  in 
performance  of  said  contract,  no  fixed  pedestal  unit  or  newsrack  box  shall  be  used  for  advertising  signs 
or  publicity  purposes  other  than  for  the  advertising,  identification,  promotion,  display,  sale  or 
distribution  of  the  newspaper(s)  or  other  publication(s}  distributed  from  it; 

(F)  Wliere  a  vendor  is  authorized  to  place  advertising  on  fixed  pedestal  units,  the  vendor 
shall  comply  with  the  following  recfuirefnents: 

( i)  Advertising  shall  he  placed  only  on  the  back  side  of  fixed  pedestal  units,  and  only 
on  such  units  dispensing  six  or  more  publications; 

( ii)  Adveitising  on  any  individual  fixed  pedestal  unit  shall  be  less  than  eijjhteen  (18) 
square  feet  in  area; 

( Hi)     No  portion  of  the  advertising  shcdl  extend  above  the  top  edge  of  the  fixed 

pedestal  unit; 
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(iv)  Each  fixed  pedestal  unit  containini;  advertising  ^hall  have  a  ^i;^n  udiacent  ro 
such  advertising  that  states,  in  Wpeface  at  least  one  inch  hi?h.  the  following  disclaimer: 

ADVERTISING  ON  THIS  NEWSRACK  IS  \0T  COST  ROLLED  D  Y.  ASP  MA  Y  SOI 
REFLECT  THE  VIEWS  OF,  ANY  OF  THE  PUBLICATIONS  DISTRIBUTED  WITHIN  j 

(v)  The  letters  comprising  the  above  disclaimer  shall  be  printed  in  white  reflective  \ 
lettering  against  a  black  disclaimer  hack^round.  The  disclaimer  shall  be  centered  above  nr  heln-.v  an\ 
panel  containing  such  advertising. 

(2)  Tlie  permit  holder  shall  comply  with  the  following  requirements: 

(A)  In  any  circumstances  where  the  permit  holder  decides  to  vacate  a  location,  the  permit 
holder  shall  promptly  notify  the  Director  and  the  vendor  of  the  intention  to  vacate  the  location: 

(B)  All  coin-operated  newsrack  boxes  shall  be  equipped  with  a  coin-return  device  that  is 
maintained  in  good  repair  and  working  order  to  enable  persons  to  secure  fidl  refunds  if  they  are  unable 
to  receive  the  publication  paid  for.  In  the  case  of  coin-operated  newsrack  boxes,  the  penr.ittee  sliall  he 
responsible,  at  its  OMm  cost,  for  the  following,  unless  it  timely  elects  to  have  the  vendor  assume  such  ' 
responsibility  pursuant  to  the  vendor  contract: 

(i)  For  maintenance,  repair,  and  replacement  of  all  hardware  related  to  the 
charging  or  coin  mechanism  or  to  the  security  of  coins,  including  all  locks  and  ke\s: 

(ii)  For  remedying  anv  problem  with  the  fimctionality  of  the  door  of  its  ne^vsrack  box 
where  such  remedy  requires  access  to  anv  coin  mechanism  panel,  or  access  to  or  repair  of  any 
hardware  relating  to  the  charging  or  coin  mechanism:  and 

(Hi)     For  any  changes  to,  or  replacement  or  resetting  of  anv  mechanism  necessary  to 
effect  a  change  in  the  price  of  a  publication  distributed  from  the  newsrack  box. 

( C)  Where  a  vendor  contract  authorises  anv  publication  to  perform  or  :o  receive  I 
reimbursement  from  the  vendor  for  any  repair,  maintencuice,  or  replacement  of  any  part  of  a  fixed  \ 
pedestal  unit,  each  publication  exercising  such  authority  shall  comply  with  all  conditions  or 
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restrictions  on  such  authority  as  may  he  stated  in  this  section,  the  guidelines,  and  the  vendor  contract. 
Except  as  otherwise  provided  in  the  vendor  contract,  each  publication  shall  use  only  vendor-avvroved 
paits,  cleaning  products,  and  methods  to  perfonn  any  repair,  maintenance,  or  replacement  of  any  part 
of  a  fixed  pedestal  unit  authorized  by  that  vendor  contract. 

(D)  Except  as  othei-wise  authorized  by  this  subsection  or  the  guidelines,  and  except  as 
authorized  pursuant  to  a  vendor  contract  with  respect  to  adveriising  panels  and  names  and  logos  of  the 
vendor  and/or  any  entities  with  whom  it  has  contracted  for  services  in  performance  of  said  contract,  no 
newsrack  box  shall  be  used  for  adveriising  signs  or  publicity  purposes  other  than  for  the  advertising, 
display,  sale  or  distribution  of  the  newspaper(s)  or  other  puhlication(s)  distributed  from  it.  Consistent 
with  the  guidelines,  each  publication  may  display  its  name  on  a  specified  area  on  the  front  of  its 
newsrack  boxes,  on  the  side  of  any  fixed  pedestal  unit  in  which  it  has  received  space  in  a  newsrack  box, 
and  on  the  back  of  such  units,  where  the  backs  of  such  units  are  not  used  to  display  advertising. 

(E)  Each  newsrack  box  shall  display  the  permit  holder's  name,  street  address  (Post  Office 
Box  numbers  will  not  be  allowed),  and  phone  number. 

(F)  Any  pennit  holder  distributing  publications  containing  on  the  first  or  cover  page, 
material  hannful  to  minors  as  defined  in  Section  313  of  the  California  Penal  Code,  such  that  the 
hannfid  material  is  visible  in  the  newsrack  box,  shall  equip  each  newsrack  box  containing  such 
publications  with  blinder  racks  so  that  the  lower  two-thirds  (2/3)  of  the  first  or  cover  page  is  not 
exposed  to  vieM>.  The  pennit  holder  shall  be  responsible  for  the  installation  and  maintenance  of  the 
blinder  racks. 

(3)      The  requirements  of  this  subsection  are  not  intended  to  alter  the  obligation  of  any 
vendor(s)  or  pennit  holders  to  comply  with  all  other  applicable  laws.  Except  as  expressly  stated 
othej-wise,  no  provision  of  this  section,  the  guidelines,  or  any  vendor  contract,  including  those 
provisions  concerning  the  repair,  maintenance,  or  replacement  of  any  portion  of  any  fixed  pedestal  unit 

OFFICE  OF  THE  CITY  ATTORNEY  : 
BOARD  OF  SUPERVISORS  Page  32  i 

3/20/02  j 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


or  newsmck  box,  is  intended  to  diminish  any  ri.^ht  or  remedy  that  anv  party  mav  have  relaiing  to 
damage  to  its  property.  j 

(4)  To  the  extent  any  provision  in  a  vendor  contract  requires  any  vendor  to  reimburse  any 
publication  for  the  publication's  repair,  maintenance,  or  replacement  of  any  portion  of  a  fixed  pedestal 
unit  or  newsrack  box,  any  publication  denied  reimbursement  required  under  such  provision  may  only 
bring  suit  against  the  vendor  under  this  section,  and  only  to  obtain  reimbursement  for  such  repair, 
jnaintenance  or  replacement,  hut  not  attniiieys'  fees  in  such  suit.  .  Nothin?  contained  herein  or  in  the 
suidelines  shall  be  construed  to  grant  any  publication  contractual  rights  under  a  vendor  contract. 

(5)  To  the  extent  any  provision  in  a  vendor  contract  outhori-es  or  requires  the  Director  to 
decide  any  matter  concerning  a  publication 's  authority  to  repair,  maintain,  or  replace  anv  portion  of  a 
fixed  pedestal  unit  or  newsrack  box,  or  to  obtain  reimbursement  from  tlie  vendor  for  such  repair, 
maintenance,  or  replacement, 

( i)  the  Director's  decision  concerning  such  matter  shall  be  the  City's  final 

administrative  decision,  and 

(ii)  any  delay  by  the  Director  in  making  such  decision,  or  in  other.vise  complying 
with  his  obligations  under  such  provision,  shcdl  not  prejudice  anv  publication  's  ri^ht  to  the  potential 
reimbursement  provided  by  such  provision. 

184.12(1).  ENFORCEMENT:  VIOLATIONS:  HEARINGS 

( 1 )      Newsracks  posing  an  immediate  danger  to  persons,  vehicles  or  propert^,-.  TJ:e  Director 
is  authorized  to  remove  and  impound  without  prior  notice  any  newsrack  thjit  poses  an  immediaie 
danger  to  persons  vehicles  or  property.  Such  removal  and  impoundment  shall  he  in  accordance  with 
the  notice  and  hearing  procedures  set  forth  below. 

(A)      Notice  of  Violation.  Within  twenty-four  (24)  hours  after  such  renioval.  the  Direaor 
shall  by  telephone  notify  the  pennit  holder  or  owner  of  the  removal.  Within  forr:-eigfit  (48)  hours  after  ' 
removal,  the  Director  shall  notify  the  owner  in  writing  of  the  removed  and  the  reasons  for  removal.  The 
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noiice  shall  also  inforrn  the  owner  of  the  risht  to  request,  either  in  writing  or  in  person,  within  ten  (10) 
business  cla\s  of  the  date  of  the  postmark  of  such  written  notice,  a  meetins  with  the  Director  to 
determine  whether  such  removal  was  proper. 

(B)  Meetins  and  Decision.  Upon  timely  request,  the  Director  shall  provide  such  a  meetins 
by  the  close  of  the  next  business  day  followins  receipt  of  the  request,  unless  the  owner  agrees  to  a  later 
date.  The  proceeding  shall  be  informal,  but  oral  and  written  evidence  may  be  offered.  Tlie  Director 
shall  give  his  or  her  decision  in  writing  to-  the  owner  within  three  (3)  business  days  after  such  meetins. 
If  the  Director  finds  that  such  impoundment  was  proper,  the  Director  shall  notify  the  owner  that  the 
impounded  newsrack  may  be  recovered  following  payment  of  a  $200.00  administrative  penalty 
pursuant  to  subsection  I84.12(k).  The  owner  of  an  unauthorized  fixed  pedestal  unit  shall  also  be 
responsible  for  restoring  the  sidewalk  to  its  original  condition  pursuant  to  subsection  184.i2(f)(l).  If 
the  Director  finds  that  the  impoundment  was  improper  and/or  that  placement  of  the  fixed  pedestal  unit 
or'  freestanding  newsrack  was  lawful,  the  Director  shall  order  the  immediate  release  to  the  owner  and 
reinstallation  by  the  City  at  its  expense  of  the  fixed  pedestal  unit  or  freestanding  newsrack  without 
charge. 

( C)  Disposal  of  Impounded  Newsracks.  Unauthorized  fixed  pedestal  units  or  freestanding 
newsracks  that  are  not  claimed  within  thirty  (30)  calendar  dccys  of  impoundment  shall  be  disposed  of  in 
a  manner  determined  by  the  Director  in  accordance  with  state  law. 

(2)       Unauthorized  fixed  pedestal  units  and  any  freestanding  newsracks.  TJte  Director  is 
authorized  to  remove  and  impound  any  unauthorized  fixed  pedestal  units  and  any  freestanding 
newsrack  located  in  a  Fixed  Pedestal  Zone  in  accordance  with  the  following  procedures. 

(A)      Notice  of  Violation  and  Impoundment.  Tlie  Director  shall  po.st  a  notice  of  violation  on 
the  unauthorized  fixed  pedestal  newsrack  or  fi-eestanding  neM'srack,  and  shall  use  all  reasonable  effoits 
to  immediately  contact  the  owner  of  the  newsrack  or  other  responsible  paity  by  facsimile  and  telephone 
where  this  infoimation  is  contained  on  the  newsrack  or  is  available  from  the  Director's  records.  The 

I 
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notice  attached  to  the  newsrack.  and  an\  written  notice  transmitred  to  the  owner  shall  also  inform  the 

owner  of  the  right  to  request,  bv  facsimile,  telephone  or  in  person.  b\  the  close  of  business  on  the  first 
business  day  following  the  date  of  the  notice  of  violation,  a  meeting  with  the  Director  to  determine 
whether  the  newsrack  is  in  violation  of  this  section.  If  the  newsrack  has  not  been  removed,  and  the 
owner  has  not  requested  a  meeting  with  the  Director  bv  the  close  of  the  next  business  day  following  the 
day  that  the  notice  of  violation  has  been  affixed,  the  Director  may  remove  and  impound  the  offending 
newsrack.  Within  forty-eight  (48)  hours  after  removal,  the  Director  shall  notify  the  owner  in  writing  of 
the  removal  and  the  reasons  for  removal.  If  the  owner  did  not  request  a  meeting  with  the  Director 
prior  to  removal  of  the  newsrack,  the  notice  shall  also  inform  the  owner  of  the  ri^ht  to  request,  either  in 
M'riting  or  in  person,  within  ten  (10)  business  davs  of  the  date  of  the  postmark  of  such  ■.-.ritten  notice,  a 
meeting  with  the  Director  to  detennine  whether  such  removal  was  proper. 

(B)      Meeting  and  Decision.  Upon  timely  request,  the  Director  shall  provide  such  a  meeting 
by  the  close  of  the  next  business  day  following  receipt  of  the  request,  unless  the  owner  agrees  to  a  later  ' 
date.  The  proceeding  shall  be  infoiinal  but  oral  and  written  evidence  may  be  offered.  The  Director  \ 
shall  give  his  or  her  decision  in  writing  to  the  owner  within  three  (3)  business  davs  after  such  meeting. 
If  no  meeting  has  been  requested,  and/or  the  Director  finds  that  the  impoundment  was  proper,  the 
Director  shall  notify  the  owner  that  the  impounded  newsrack  may  be  recovered  following  payment  of  a 
$200.00  administrative  penalty  pursuant  to  subsection  184.12(k).  Tlxe  owner  of  an  unauthorized  fixed  ' 
pedestal  unit  shall  also  be  responsible  for  restoring  the  sidev^alk  to  its  original  condition  pursuant  to  < 
subsection  184.12(f)(1).  If  the  Director  finds  that  the  impoundment  was  improper  and/or  that 
placement  of  the  fixed  pedestal  unit  or  freestanding  nev^-srack  was  lawful,  the  Director  shall  order  the 
immediate  release  to  the  owner  and  reinstallation  by  the  Citv  at  its  expense  of  the  fixed  pedestal  unit  or 
freestanding  newsrack  without  charge. 
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( C)     Disposal  of  Impounded  Newsmcks.  Unauthorized  fixed  pedestal  units  or  freestandins 
newsracks  that  are  not  claimed  within  thirty  (30)  calendar  days  of  impoundment  shall  be  disposed  of  in 
a  manner  determined  by  the  Director  in  accordance  with  state  law. 

(3)      Other  Violations.  Any  other  violation  of  this  section,  or  the  guidelines  yromulsated 
under  this  section,  by  a  permit  holder  or  owner  may  be  cause  for  disablement  of  the  offending  newsrack 
box(es),  subject  to  the  notice  and  hearing  procedures  set  forth  below. 

(A)  Notice  of  Violation.  Before  a  newsrack  box  may  be  disabled  under  this  subsection,  the 
Director  shall  notify  the  permit  holder  or  owner  of  the  violation.  The  notice  shall  he  in  writing  and 
shall  state  the  nature  of  the  violation.  The  notice  shall  give  the  permit  holder  or  owner  ten  (10)  business 
days  from  the  date  of  the  postmark  of  such  written  notice  to  either  remedy  the  violation  or  request  a 
meeting  befoi'e  the  Director.  An  additional  notice  tag  shall  be  affixed  to  the  offending  newsrack  box. 

(B)  Meeting  and  Decision.  Upon  timely  request,  the  Director  shall  conduct  the  meeting 
within  three  (3)  business  days  of  receiving  the  request.  Tt^e  meeting  shall  be  informal,  but  oral  and 
written  evidence  may  be  offered.  Thereafter,  the  Director  shall  give  his  or  her  decision  in  writing  to 
the  owner,  permit  holder  or  designated  agent  for  notice,  within  three  (3)  business  days  after  the  j 
meeting.  Any  action  by  the  City  with  respect  to  the  alleged  violation  shall  be  stayed  pending  the  written 
decision  of  the  Director  following  the  meeting  and  resolution  of  any  other  appellate  or  review  process 
initiated  by  the  permit  holder. 

( C)  Disablement  of  Newsracks.  The  Director  may  disable  a  newsrack  box  in  accordance 
with  this  subsection,  subject  to  the  resolution  of  any  appellate  or  review  process  initiated  by  the  permit 
holder,  following  either  (1)  the  written  decision  of  the  Director  upholding  the  deteimination  of  a 
violation:  or  (2)  where  the  pennit  holder  or  owner  has  neither  requested  a  meeting  nor  remedied  the 
violation  within  the  time  veriods  set  forth  above.  A  newsrack  box  that  has  been  disabled  may  be 
recovered  by  the  pennit  holder  upon  payment  of  a  $200.00  administrative  penalty  imposed  pursuant  to 
subsection  184.12(k). 
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(D)      Failure  to  Pay  Penalties.  Where  the  perntit  holder  of.  or  other  publication  authorized  to 

occupy,  a  newsrack  box  that  has  been  disabled  fails  to  pay  the  administrative  penalty  specified  in  | 
subparagraph  (C)  within  thirty  (30)  calendar  davs.  the  newsrack  box  shall  be  considered  as  having  ■ 
been  vacated,  subject  to  the  resolution  of  any  appellate  or  review  process  initiated  bv  the  pennir 
holder. 

]84.12(k}.  ADMINISTRATIVE  PENALTIES:  OTHER  REMEDIES. 

(I)       Administrative  Penalties.  (A)  Any  fixed  pedestal  pennit  holder,  or  the  owner  of  a 
freestanding  newsrack  or  unauthorized  fixed  pedestal  unit  found  to  have  violated  any  of  the  provisions 
of  this  section  pursuant  to  subsection  184.12(j)  shall  receive  a  notice  of  violation  in  accordance  with 
subsection  I84.12(j)(I},  184.12(j}(2)  or  184.12(i)(3).  If  a  ne-yvsrack  is  impounded  pursuant  to  section 
184.12(i)(l)  or  is  found  to  be  in  violation  of  this  section  followin?  expiration  of  the  tiiv.e  periods  set 
forth,  in  section  184.12(j)(2)  or  (i)(3),  the  permit  holder  or  owner  shall  be  subject  to  an  administrative 
penalty  of  $200.00  per  violation.  A  permit  holder  shall  not  be  issued  an\  additional  permits  until  all 
outstandins  administrative  penalties  levied  against  that  pennit  holder  under  this  subsection,  after  the 
expiration  of  all  applicable  notice,  ^race,  and  cure  periods,  and  subject  to  resolution  of  any  appellate 
or  review  process  initiated  by  the  permit  holder,have  been  paid. 

(B)  Tlie  Director  is  responsible  for  charging  and  collecting  any  penalty  or  fee  assessed 
pursuant  to  this  subsection.  The  Director  shall  notify  in  writing  the  person  or  publication  responsible 
for  the  violation  of  the  cost  of  the  penalty  and  declare  that  such  costs  are  due  and  payable  to  the 
Treasurer  of  the  City  aiid  County  of  San  Francisco. 

(C)  Ally  person  or  publication  who  has  been  assessed  administrative  penalties  may  seek 

administrative  review  of  such  penalties  and  fees  by  fHing  an  appeal  with  the  Director  that  specifies  in 

detail  the  basis  for  appeal.  Within  ten  (10)  days  of  the  receipt  of  the  appeal,  unless  extended  b\  mutual  j 

I 

asreement  of  the  affected  panies.  the  Director  sluill  cause  a  hearing  to  be  held  before  an  impartial  \ 
hearing  officer.  Tlie  decision  of  the  hearins  officer  shall  be  final. 
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(2)      Deposit  of  Penalties.  Any  administrative  penalty  received  by  the  Treasurer  of  the  City 
and  County  of  San  Francisco  in  accordance  with  the  reciuirements  of  this  subsection  shall  be  paid  into 
the  Department  of  Public  Works'  Ensineerins  and  Inspection  Fund,  and  shall  be  used  only  for  the  costs 
of  administerins  and  enforcing  the  requirements  of  this  section  and  the  fjuidelines  promulsated  under 
this  section. 

( 3}      Permit  Suspension.  Failure  to  pay  any  administrative  penalties  imposed  pursuant  to  this 
subsection,  or  repeated  refusal,  following  a  minimum  of  three  (3)  written  notices  within  thirty  (30)  days 
from  the  Director,  to  maintain  newsrack  boxes  in  compliance  with  this  subsection  and  the  Director's 
guidelines  shall,  after  notice  of  the  violation,  and  the  expiration  of  all  applicable  notice,  grace,  and 
cure  periods,  and  subject  to  resolution  of  any  appellate  or  review  process  initiated  by  the  pennitholder. 
be  cause  for  suspension  of  all  of  the  permit  holde?-'s  fixed  pedestal  permits  in  the  Fixed  Pedestal  Zone 
containing  the  subject  newsrack  box(es)  for  a  period  not  to  exceed  one  hundred  eighty  (180)  days. 

(4)       Other  Remedies,  The  provisions  of  this  section  shall  not  limit  any  other  remedies 
authorized  by  law. 

184.12(1).  IMPLEMENTATION  AND  APPLICATION  TO  EXISTING  NEWSRACKS. 

The  Director  is  instructed  to  promptly  phase  in  the  implementation  of  this  section  in 
consultation  with  the  Newsrack  Advisojy  Committee.  In  order  to  accomplish  this  purpose,  the  Director 
is  authorized  to  establish  implementation  areas  within  fixed  pedestal  zones  and  to  establish  dates  by 
which  all  fixed  pedestal  units  in  the  implementation  areas  sfiall  be  in  compliance  with  the  reciuirements 
of  this  subsection,  and  by  which  all  freestanding  newsracks  and  unauthorized  fixed  pedestal  units  shall 
be  removed.  Tlie  deadlines  for  compliance  with  this  section  and  the  Director's  guidelines  shall  be 
prominently  posted  in  the  implementation  areas  not  less  than  thirty  (30)  days  piiorto  the  date  for 
initial  implementation  specified  in  the  guidelines.  Publications  shall  have  ninety  (90)  days  from  the 
initial  date  specified  in  the  guidelines  to  come  into  compliance  with  the  provisions  of  this  section  and 
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the  suidelines  prornuloated  under  this  section.  Deadlines  for  compliance  with  these  requirements  shall 

be  published  in  the  Cit\>'s  official  newspaper. 
184.12(m).  APPEALS. 

(1)      (A)  Unless  orhem'ise  provided  herein  or  in  the  guidelines,  any  person  other  than  a 
vendor  who  is  assrieved  bv  and  seeks  review  of  a  determination  made  bv  the  Director  pursuant  to 
subsections  184.12(e)-(k),  inclusive,  of  this  section  must  file  with  the  Director  a  vjrilten  request  for 
review  of  the  Director's  decision  by  the  Newsrack  Advisory  Committee.  Such  a  request  must  be 
delivered  to  the  Director  not  more  than  ten  (10)  business  days  following  the  issuance  of  the  Director's 
decision.  The  Newsrack  Advisory  Committee  shall  consider  the  request  at  its  next  rezularh- scheduled 
meeting,  or  at  a  special  meeting,  held  for  this  puf-pose  before  the  next  regularly-  scheduled  meeting,  if 
the  next  regularly-scheduled  meeting  is  not  °oin<s  to  be  held  within  ten  (10)  business  davs  of  the 
Director's  receipt  of  the  request,  consistent  with  public  meeting  Iccw  requirements.  At  the  meeting,  the 
Newsrack  Advisory  Committee  shall  vote  either  to  affirm  or  dissent  from  the  Director's  decision.  The 
Newsrack  Advisory  Committee's  vote  shall  be  provided  to  the  Director  v.^ithin  rA--o  (2)  business  days.  ^ 
The  Director  shall  have  three  (3)  additional  business  days  to  render  a  final  decision  affin^iing  cr 
reversing  his  or  her  original  detennination.  Such  decision  shall  explain  the  Director's  determination, 
including  the  facts  relied  on  in  the  determination,  with  citations  to  any  provisions  of  t'lis  Section  and 
the  guidelines  upon  which  the  Director  relies. 

(B)  Review  by  the  Newsrack  Advisory  Committee  pursuant  to  subparagraph  (A)  shall  be 
optional,  at  the  election  of  the  person  aggrieved  bv  the  Director's  determination.  The  election  of  such  j 
review  sJiall  not  detract  from  any  right  of  judicial  revieyv  that  may  be  available  under  applicable  Icr^-,  ! 
provided  that  if  the  person  aggrieved  bv  the  Director's  determination  elects  revie^v  bv  the  Ne^vsrack 
Adviso]-y  Committee,  then  that  person  waives  any  claim  that  the  City  did  not  provide  him,  her  or  it  with  ! 
a  prompt  administrative  appeal  or  prompt  judicial  review  during  the  period  the  matter  is  under  re^.ieM' 
pursuant  to  subparagraph  (A).  If  the  person  aggrieved  by  the  Director's  determination  does  not  elect  \ 
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review  by  the  Newsrack  Advisory  Committee,  the  Director's  orisinal  determination  shall  constitute  the 
Director's  filial  decision. 

( 2 )  FoUowins  a  final  decision  of  the  Director  pursuant  to  subparasraph  (1),  any  person 
other  than  a  vendor  who  is  assrieved  by  a  determination  made  by  the  Director  granting,  denying  or 
revoking  a  peimit  pursuant  to  subsection  184.12(e)  may  file  an  appeal  with  the  Board  ofAyyeals  in 
accordance  with  Part  111,  Section  8  et  seq.  of  the  San  Francisco  Municipal  Code.  The  Board  of 
Appeals  shall  set  the  hearing  on  the  appeal  not  less  than  fifteen  (15)  days  after  the  filing  of  the  appeal, 
shall  act  on  the  appeal  not  more  than  thirty  (30)  days  after  such  filing,  and  shall  not  entertain  a  motion 
for  rehearing.  Tlxese  time  limits  may  be  extended  by  stipulation  of  the  parties  or  order  of  the  Board  on 
good  cause  shown. 

(3)  Jlte  Board  of  Appeals  shall  determine  whether  the  action  taken  by  the  Director  was 
proper  solely  based  on  the  provisions  of  this  section  and  the  Director's  guidelines.  If  the  determination 
of  the  Board  differs  from  that  of  the  Director,  the  Board  shall,  in  a  written  decision,  specify  wherein 
there  was  error  in  intei-pretation  of  this  section  or  the  guidelines  promulgated  under  this  section,  or 
abuse  of  discretion  on  the  part  of  the  Director,  and  shall  specify  in  its  findings,  as  part  of  such  written 
decision,  the  facts  relied  upon  in  arriving  at  its  determination.  The  determination  of  the  Board  shall  be 
final  and  conclusive. 

(4)  Any  pai-fy  to  the  appeal  to  the  Board  of  Appeals  who  is  aggrieved  by  the  detennination 
of  the  Board  may  seek  judicial  review  of  the  Board's  final  decision  in  the  Superior  Court  of  Califoriiia, 
County  of  San  Francisco,  by  filing  a  petition  for  a  writ  of  mandamus  under  Sections  1085  and/or 
1094.5  of  the  California  Code  of  Civil  Procedure,  as  appropriate.  The  petition  shall  be  heard  and 
decided  in  accordance  with  all  applicable  statutes  and  rules,  including  Section  1094.8  of  the  Code  of 
Civil  Procedure  and  San  Francisco  Superior  Court  Uniform  Local  Rules  of  Court,  Rule  8.16,  revised 
July  1,  1999,  both  of  which  provide  for  expedited  judicial  review  of  the  denial  of  a  permit  for  an  activity 
protected  by  the  First  Amendment.  Pursuant  to  Section  1094.8(c)  oftlie  Code  of  Civil  Procedure,  the  \ 
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City  hereby  desimates  fixed  pedestal  permits  as  eligible  for  expedited  judicial  review  pursuant  to  ' 
Section  1094.8. 

184.12(71).  NOTICE  PROCEDURES. 

( 1 )  All  notices,  consents,  demands  and  other  communications  required  or  permitted  to  he 
given  under  this  section  shall  be  effective  only  i  f  rendered  or  ?iven  in  writing  unless  otherw  ise  specified 
in  this  section,  and  shall  be  delivered  either  by  (i)  registered  or  certified  mail:  (ii)  expedited  messenger 
sennce:  (Hi)  personal  delivery  to  an  authorized  representative:  (iv)  facsimile:  or  fv)  air  courier 
addressed  to  the  party  or  parties  for  whom  intended  at  the  addresses  set  forth  in  the  party's 
applications  or  such  other  address  as  the  intended  recipient  shall  have  designated  in  writing  to  the 
Director  from  time  to  time  (provided,  however,  notice  of  change  of  address  or  facsimile  number  shall 
be  effective  only  upon  receipt). 

(2)  Notice  to  the  City  or  the  Director  shall  be  addressed  to  the  address  specified  for  this 
purpose  in  the  guidelines. 

(3)  All  notices  and  other  communications  shall  be  deemed  to  hcr.'e  been  rendered  or  given 

(i)  if  sent  by  registered  or  certified  mail,  on  the  date  it  is  officially  recorded  as  delivered  to  the  intended 

recipient  by  return,  receipt  or  equivalent,  and  in  the  absence  of  such  record  of  delivery,  the  effective 

date  shall  be  presumed  to  have  been  on  the  fifth  business  day  after  the  date  when  it  shall  have  been 

deposited  in  the  mail:  (ii)  if  sent  by  expedited  messenger  service,  on  the  date  it  is  officially  recorded  bv 

the  messenger  sendee  carrier  as  delivered  to  the  intended  recipient:  (lii)  if  persona'.'.x  delivered,  uvcn 

receipt  by  an  authorized  representative:  ( iv)  if  by  facsimile,  one  (1)  hour  after  its  transmission,  if  such 

time  is  during  the  hours  of  9:00  a.m.  and  5:00  p.m.  in  the  place  of  its  receipt  or.  if  it  is  not,  on  the 

opening  of  business  on  the  succeeding  business  day  in  place  of  the  receipt,  subject  to  hcn'in?  in  fact  | 

been  received  in  legible  fonn:  and  (v)  if  sent  bx  air  courier,  one  (1)  business  day  after  deli\  erx  to  an  flfrl 

1 

courier  for  overnight  expedited  delivery.  j 
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revie^v  by  the  Newsrack  Advisory  Committee,  the  Director's  original  detemiinatiun  shall  constitute  the 
Director's  final  decision. 

( 2 )  Following  a  final  decision  of  the  Director  pursuant  to  subparagraph  (1),  any  person 
other  than  a  vendor  who  is  assrieved  by  a  determination  made  by  the  Director  granting,  denying  or 
revoking  a  permit  pursuant  to  subsection  184.12(e)  may  file  an  appeal  with  the  Board  ofAyyeals  in 
accordance  with  Part  HI,  Section  8  et  seq.  of  the  San  Francisco  Municipal  Code.  The  Board  of 
Appeals  shall  set  the  hearing  on  the  appeal  not  less  than  fifteen  (15)  days  after  the  filing  of  the  apveal. 
shall  act  on  the  appeal  not  more  than  thirty  (30)  days  after  such  filing,  and  shall  not  entertain  a  motion 
for  rehearing.  Tliese  time  limits  may  be  extended  by  stipulation  of  the  parties  or  order  of  the  Board  on 
good  cause  shown. 

(3)  TJie  Board  of  Appeals  shall  determine  whether  the  action  taken  by  the  Director  was 
proper  solely  based  on  the  provisions  of  this  section  and  the  Director's  guidelines.  If  the  determination 
of  the  Board  differs  from  that  of  the  Director,  the  Board  shall  in  a  written  decision,  svecify  wherein 
there  was  error  in  inteipretation  of  this  section  or  the  guidelines  promulgated  under  this  section,  or 
abuse  of  discretion  on  the  part  of  the  Director,  and  shall  specify  in  its  fmdinss,  as  part  of  such  written 
decision,  the  facts  relied  upon  in  arriving  at  its  determination.  The  determination  of  the  Board  shall  be 
final  and  conclusive. 

(4)  Any  paity  to  the  appeal  to  the  Board  of  Appeals  who  is  aggrieved  by  the  deteiinination 
of  the  Board  may  seek  judicial  review  of  the  Board's  final  decision  in  the  Superior  Court  of  California, 
County  of  San  Francisco,  by  filing  a  petition  for  a  writ  of  mandamus  under  Sections  1085  and/or 
1094.5  of  the  California  Code  of  Civil  Procedure,  as  appropriate.  The  petition  shall  be  heard  and 
decided  in  accordance  with  all  applicable  statutes  and  rules,  including  Section  1094.8  of  the  Code  of 
Civil  Procedure  and  San  Francisco  Superior  Court  Uniform  Local  Rules  of  Court,  Rule  8.16,  revised 
July  1,  1999,  both  of  which  provide  for  expedited  judicial  review  of  the  denial  of  a  permit  for  an  activity 
protected  by  the  First  Amendment.  Pursuant  to  Section  1094.8(c)  of  the  Code  of  Civil  Procedure,  the 
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City  hereby  deswiates  fixed  pedestal  permits  as  eligible  for  expedited  judicial  review  pursuant  lo 
Section  1094.8. 

184.12(11).  NOTICE  PROCEDURES. 

(1)  All  notices,  consents,  demands  and  other  communications  required  or  permitted  to  be 
given  under  this  section  shall  be  effective  only  if  rendered  or  ?iven  in  writing  unless  otherwise  specified 
in  this  section,  and  shall  be  delivered  either  by  (i)  registered  or  certified  mail;  (ii)  expedited  messenger 
sendee;  (Hi)  personal  delivery  to  an  authorized  representative;  (iv)  facsimile:  or  (v)  air  courier 
addressed  to  the  party  or  parties  for  whom  intended  at  the  addresses  set  fonh  in  the  party's 
applications  or  such  other  address  as  the  intended  recipient  shall  have  designated  in  writing  to  the 
Director  from  time  to  time  (provided,  however,  notice  of  change  of  address  or  facsimile  number  shall 
be  effective  only  upon  receipt). 

(2)  Notice  to  the  City  or  the  Director  shall  be  addressed  to  the  address  specified  for  this 
purpose  in  the  guidelines. 

(3)  All  notices  and  other  communications  shall  be  deemed  to  ha\>e  been  rendered  or  given 
(i)  if  sent  by  registered  or  certified  mail,  on  the  date  it  is  officially  recorded  as  delivered  to  the  intended 
recipient  by  return  receipt  or  equivalent,  and  in  the  absence  of  such  record  ofdeliven:,  ihe  effective 
date  shall  be  presumed  to  have  been  on  the  fifth  business  day  after  the  date  when  it  shall  have  been 
deposited  in  the  mail;  (ii)  if  sent  by  expedited  messenger  service,  on  the  date  it  is  officially  recorded  b\ 
the  messenger  service  carrier  as  delivered  to  the  intended  recipient;  (lii)  if  personally  delivered,  upon 
receipt  by  an  authorized  representative;  (iv)  if  by  facsimile,  one  (1)  hour  after  its  transmission,  if  such 
time  is  during  the  hours  of  9:00  a.m.  and  5:00  p.m.  in  the  place  of  its  receipt  or,  if  it  is  not,  on  the  > 
opening  of  business  on  the  succeeding  business  day  in  place  of  the  receipt,  subject  to  ha\nng  in  fact 
been  received  in  legible  fonn:  and  (v)  if  sent  by  air  courier,  one  (1)  business  day  afer  de'::  er.  :o  an  air 
courier  for  overnight  expedited  deliverw  j 
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184.12(0).  NATURE  OF  DIRECTOR'S  DUTIES. 

It  is  the  intent  of  the  Board  of  Siipej-yisors  that  the  duties  imposed  upon  the  Director  of  Public 
Works  by  this  section  be  directory  in  nature,  and  that  as  a  result,  the  Director's  failure  to  conmly  with  a 
particular  procedural  step  shall  not  invalidate  any  subsequent  action  by  the  Director  to  which  the 
procedural  requirement  relates. 

184.12(p).  UMITATION  OF  LIABILITY. 

By  adopting  this  section,  the  City  and  County  of  San  Francisco  is  assumins  an  undertakim  only 
to  promote  the  general  welfare.  It  is  not  assuming,  nor  is  it  imyosins  on  its  officers  and  employees,  an 
obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such  breach 
proximately  caused  injury.  TJiis  subsection  shall  not  affect  any  rights  that  may  be  available  under  a 
vendor  contract  and  shall  not  create  any  such  rights. 

184.12(p).  SEVERABILITY. 

If  any  provision,  subdivision,  paragraph,  phrase  or  clause  of  this  section  or  the  awlication  of 
this  section  is  for  any  reason  held  to  be  invalid  or  unconstitutional  by  a  court  of  competent  mrisdiction. 
such  decision  shall  not  affect  the  validity  or  effectiveness  of  the  remaining  portions  of  this  section.  The 
Board  of  Supervisors  declares  that  it  would  have  passed  each  section,  paragraph,  sentence,  clause  or 
phrase  of  this  section  irrespective  of  the  fact  that  any  portion  of  this  section  could  be  declared 
unconstitutional,  invalid  or  ineffective.  Tltis  subsection  shall  not  affect  the  terms  of  any  vendor  contract 
or  the  rights  or  obligations  of  any  party  to  such  a  contract  under  such  a  contract. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


WAYN  SNODGRy^S 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco  1  Dr.  Carlton  B.  Coodlea  Place 

San  Fnncisco.  CA  94102-46ii9 

Tails 
Ordinance 

File  Number:       020465  Date  Passed: 

Ordinance  amending  the  San  Francisco  Public  Works  Code,  Article  5.4,  by  repealing  the  existing 
Section  184.12  and  enacting  a  new  Section  184.12  regulating  the  placement  and  maintenance  of 
newsracks  on  public  streets,  sidewalks  and  rights-of-way  to  prohibit  freestanding  newsracks  in 
specified  areas  of  the  City,  authorizing  the  creation  of  fixed  pedestal  zones  in  specified  a'eas  of  the 
City,  and  authorizing  the  Director  of  Public  Works  to  select  and  enter  into  agreements  wi:h  vendors  to 
provide  and  maintain  fixed  pedestal  newsracks. 


April  22,  2002  Board  of  Supervisors  —  CONTINUED 

Ayes;  9  -  Aromiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick,  Peskin. 
Sandoval 

Absent:  2  -  Newsom,  Yee 

April  29,  2002  Board  of  Supervisors  —  CONTINUED  ON  FIRST  RE.ADLXG 

Ayes:  10  -  Anuniano,  Daly,  Gonzalez,  Hall,  Leno,  Maxv/ell,  McGoldrick. 
Newsom,  Peskin,  Sandoval 
Noes:  1  -  Yee 

May  6,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Amnaiano,  Hall,  Leno,  Maxwell,  McGoldrick,  Newsom.  Peskin,  Yee 
Noes;  3  -  Daly,  Gonzalez,  Sandoval 

May  13,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes;  7  -  Ammiano,  Hall,  Leno,  Maxwell,  McGoldrick,  Peskin,  Yee 
Noes:  3  -  Daly,  Gonzalez,  Sandoval 
Absent;  1  -  Newsom 


City  and  County  of  San  Francisco 


File  No.  020465  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  13, 2002  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  020465 


City  and  County  of  San  Francisco 
Tails  Report 


Printed  at  2:11  PM  on  5/14/02 
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FILE  NO.      020466  ORDINANCE  NO.     Jfp'O^  | 

I 
1 

[Contract]  j 

Ordinance  approving  the  First  Amended  and  Restated  Pedestal-Mounted  Newsrack 
Agreement  By  and  Between  the  City  and  County  of  San  Francisco  and  Clear  Channel 
Adshel,  Inc.,  which  allows  for  the  provision,  installation,  and  maintenance  of  pedestal- 
mounted  newsracks  on  public  property;  approving  an  indemnification  of  the  contractor 
by  the  City  for  specified  claims  initiated  by  publishers  or  other  specified  claimants,  j 
concerning  the  fixed  pedestal  program,  the  fixed  pedestal  units,  their  operation,  or  the 
agreement  with  Clear  Channel  Adshel,  inc.,  and  for  specified  claims  including  bodily 
injury  or  property  damage  arising  from  the  City's  performance  of  said  agreement;  and 
authorizing  the  Director  of  the  Department  of  Public  Works  to  make  changes  to  the  , 
Department  of  Public  Works  Director's  Orders  incorporated  by  reference  in  the 
agreement  with  Clear  Channel  Adshel,  Inc. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supervisors  hereby  (a)  approves  the  First  Amended  and 
Restated  Pedestal-Mounted  Newsrack  Agreement  By  and  Betv/een  the  City  and  Counry  of 
San  Francisco  and  Clear  Channel  Adshel,  Inc.,  in  form  substantially  similar  to  that  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  020466  ,  v/hich  is  hereby  declared  to  be  a 
part  of  this  ordinance  as  if  set  forth  fully  herein,  which  allows  for  the  provision,  installation  and 
maintenance  of  pedestal-mounted  newsracks  on  public  property  in  exchange  for  the 
Contractor's  right  to  advertise  on  the  back  side  of  four  hundred  and  eighty-five  (485)  such 
newsracks;  (b)  Approves  an  indemnification  by  the  City  of  the  Contractor  for  claims  initiated 
by  a  publisher  holding  a  permit  for  a  newsrack  box,  by  another  publisher,  by  anyone  acting  on 
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a  publisher's  behalf,  or  by  another  claimant  asserting  a  right  to  receive  information, 
concerning  the  City's  fixed  pedestal  unit  program,  the  fixed  pedestal  units,  their  operation,  or 
the  City's  agreement  with  Clear  Channel  Adshel,  Inc.,  as  set  forth  in  said  agreement;  (c) 
Approves  an  indemnification  by  the  City  of  the  Contractor  for  specified  claims,  including  bodily 
injury  or  property  damage,  arising  from  the  City's  performance  of  the  City's  agreement  with 
Clear  Channel  Adshel,  Inc.,  as  set  forth  in  said  agreement;  and  (d)  Authorizes  the  Director  of 
the  Department  of  Public  Works  to  enter  into  any  additions,  changes,  or  amendments  to  the 
Department  of  Public  Works  Director's  Orders  concerning  the  pedestal-mounted  newsracks 
incorporated  by  reference  in  said  agreement,  a  draft  of  which  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors,  as  long  as  such  additions,  amendments  or  changes  are  in  the  City's 
best  interests,  consistent  with  San  Francisco  Public  Works  Code  Section  184.12  and  the 
City's  agreement  with  Clear  Channel  Adshel,  Inc.,  as  approved  under  this  ordinance. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


WAYNE  K.  SNOprCBF 
Deputy  City  Attorney 
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City  and  County  of  San  F  ranciSCO  i  Dr.  Carlum  B  Goodlen  Place 

San  Francjsco.  CA  94102-4689 

Tails 
Ordinance 


File  Number:       020466  Date  Passed: 

Ordinance  approving  the  First  Amended  and  Restated  Pedestai-Mounted  Newsrack  Agreennent  By 
and  Between  tine  City  and  County  of  San  Francisco  and  Clear  Channel  Adshel,  Inc.,  wmch  allows  for 
the  provision,  installation,  and  maintenance  of  pedestal-mounted  newsracks  on  public  property; 
approving  an  indemnification  of  the  contractor  by  the  City  for  specified  claims  initiated  by  publishers  or 
other  specified  claimants,  concerning  the  fixed  pedestal  program,  the  fixed  peaestal  units,  their 
operation,  or  the  agreement  with  Clear  Channel  Adshel,  Inc.,  and  for  specified  claims  including  bodi  y 
injury  or  property  damage  arising  from  the  City's  performance  of  said  agreement;  and  authorizing  the 
Director  of  the  Department  of  Public  Works  to  make  changes  to  the  Department  of  Public  Works 
Director's  Orders  incorporated  by  reference  in  the  agreement  with  Clea'  Channel  Adshel,  Inc. 


April  22,  2002  Board  of  Supervisors  —  CONTINUED 

Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Absent:  2  -  Newsom,  Yee 

April  29,  2002  Board  of  Supei-visors  —  CONTINUED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 
Noes:  1  -  Yee 

May  6,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Ammiano,  Hall,  Leno,  Maxwell,  McGoldrick,  Newsom.  Peskin,  Yee 
Noes:  3  -  Daly,  Gonzalez,  Sandoval 

May  13,  2002  Board  of  Super\asors  —  FINALLY  PASSED 

Ayes:  7  -  Ammiano,  Hail,  Leno,  Maxwell,  McGoldrick,  Peskin,  Yee 
Noes:  3  -  Daly,  Gonzalez,  Sandoval 
Absent:  1  -  Newsom 


City  and  County  of  San  Francisco 


Prv-.teda:  2:1}  PM  on  5  14  02 


100  Larkin  Street  Govt  Information  Center 


File  No.  020466  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  13,  2002  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Fi!e  No.  020466 
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FILE  NO.  011448 


ORDINANCE  NO.  77'^? 


[Ordinance  to  classify  and  regulate  Internet  Services  Exchange.] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Sections  209.6, 

790.80  and  890.80  to  define  internet  Services  Exchange  as  a  new  use  within  the  utility 

installation  use  category;  by  amending  Sections  178,  227,  234.2,  303,  817,  818,  907,  908, 

912,  and  913  to  establish  a  requirement  for  a  conditional  use  authorization  for  Internet 

Services  Exchanges;  by  amending  Section  204  to  include  certain  Internet  Service 

Exchanges  as  an  accessory  use;  and  adopting  findings. 

Note:  Additions  are  single-underline  italics  Times  New  Roman:, 

deletions  are  strikcthrough  italics  Times  Ncv:  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  General  Findings 

(1)  Several  Internet  Sen/ices  Exchanges,  large  buildings  used  for  the  purpose  of 
housing,  operating  and/or  co-locating  computer  equipment  that  provides  electronic  data 
storage,  switching  or  transmission  functions  have  been  constructed  within  the  same 
geographic  area  of  San  Francisco  during  the  past  few  years. 

(2)  Some  of  these  Internet  Services  Exchanges  are  six-story  buildings  with  large  floor 
plates  located  near  or  adjacent  to  single-family  residences  which  have  resulted  in  a  negative 
impact  on  the  land  use  relationship  between  industrial  and  residential  uses. 

(3)  Internet  Services  Exchanges  impact  the  viability  of  the  neighborhood  by  the  security 
precautions  that  typically  surround  the  building,  low  employee  occupancy  and  dependence  cn 
back-up  diese!  generators. 

(4)  Some  Internet  Services  Exchanges  require  large  quantities  of  uninterrupted  power 
up  to  ten  times  the  amount  of  standard  office  space. 
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(5)  San  Francisco's  existing  energy  load  exceeds  the  capacity  of  existing  transmission 

lines. 

(6)  Given  the  current  energy  crisis  in  California,  San  Francisco  must  assess  the  energy 
needs  of  all  large  energy  users  including  but  not  limited  to  Internet  Services  Exchanges  and 
must  determine  how  those  needs  can  be  met  and  ultimately  reduced. 

(7)  Given  that  the  California  Air  Resources  Board  has  classified  diesel  emissions  as  a 
toxic  air  contaminant,  San  Francisco  is  concerned  about  the  potential  health  hazard  posed  by 
diesel  emissions  polluting  the  air  in  the  form  of  nitrogen  oxides  and  particulate  matter,  and 
must  impose  measures  on  large  users  of  diesel  fuel  to  reduce  the  generation  of  diesel  fuel 
emissions. 

(8)  The  imposition  of  conditions  concerning  energy  usage  and  diesel  emissions  on 
Internet  Services  Exchange  may  be  a  first  step  toward  imposing  regulations  across  the  board 
on  all  heavy  users  of  energy  and  aiesel  fuels. 

(9)  The  imposition  of  conditions  on  the  development  of  Internet  Services  Exchanges  is 
useful  to  encourage  the  appropriate  location  and  scale  of  Internet  Services  Exchanges  and  to 
enhance  development  that  will  be  compatible  with  surrounding  neighborhoods,  expand 
employment  opportunities  and  increase  the  vitality  of  commercial  and  residential  districts. 

(10)  It  is  not  the  intent  of  the  Board  of  Supervisors  by  imposing  conditions  on  internet 
Services  Exchanges  to  prohibit  or  have  the  effect  of  prohibiting  the  provision  of 
telecommunication  services. 

(1 1)  The  conditions  imposed  on  development  of  internet  services  exchanges  advance 
and  are  consistent  with  numbers  1 ,  2  and  5  of  the  priority  policies  of  the  Planning  Code 
Section  101 .1  in  that  they  attempt  to  conserve  a  diverse  economic  base,  existing 
neighborhood-serving  retail  and  neighborhood  character,  and  assurre  enhanced  em.ployment 
opportunities  for  residents.  With  respect  to  priority  policies  numbered  3,  4,  6,  7  and  8,  the 
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Board  finds  that  the  conditions  on  development  of  internet  sen/ices  exchanges  will  have  no 
effect  upon  these  policies,  and  thus,  will  not  conflict  with  said  policies. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
178,  to  read  as  follows: 
SEC.  178.  CONDITIONAL  USES. 

The  following  provisions  shall  apply  to  conditional  uses: 

(a)  Definition.  For  the  purposes  of  this  Section,  a  permitted  conditional  use 

shall  refer  to: 

(1)  Any  use  or  feature  authorized  as  a  conditional  use  pursuant  to  Article  3  of  | 
this  Code,  provided  that  such  use  or  feature  was  established  within  the  time  limits  specified  as  ^ 
a  condition  of  authorization  or,  if  no  time  limit  was  specified,  within  a  reasonable  time  from  the  | 

date  of  authorization;  or  I 

I 

(2)  Any  use  or  feature  which  is  classified  as  a  conditional  use  in  the  district  in  j 
which  it  is  located  and  which  lawfully  existed  either  on  the  effective  date  of  this  Code,  or  on  j 

the  effective  date  of  any  amendment  imposing  new  conditional  use  requirements  upon  such  ! 

i 

use  or  feature;  or  j 

(3)  Any  use  deemed  to  be  a  permitted  conditional  use  pursuant  to  Section 
179  of  this  .Code. 

(b)  Continuation.  Except  as  provided  for  temporany  uses  in  Section  205  o*  i 
this  Code,  and  except  where  time  limits  are  otherwise  specified  as  a  condition  of 
authorization,  any  permitted  conditional  use  may  continue  in  the  form  in  v/hich  it  was 
authorized,  or  in  the  form  in  which  it  lawfully  existed  either  on  the  elective  date  of  this  Code  or 
the  effective  date  of  any  amendment  imposing  new  conditional  use  requirements  jpon  such 
use  or  feature,  unless  othei-^ise  provided  in  this  Section  or  in  Article  2  of  this  Code. 
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(c)  Enlargements  or  Alteration.  A  permitted  conditional  use  may  not  be 
significantly  altered,  enlarged,  or  intensified,  except  upon  approval  of  a  new  conditional  use 
application  pursuant  to  the  provisions  of  Article  3  of  this  Code.  With  regard  to  an  Internet 
Services  Exchange  as  defined  in  Section  209.6(c),  any  physical  alteration  which  will  enlarge  or  expand 
the  building  for  the  purpose  of  intensifying  the  use  shall  be  deemed  to  he  significant  under  this  section, 
and  any  increase  in  the  size  of  electrical  service  to  the  building  which  will  require  a  permit  from  the 
Department  of  Building  Inspection  shall  be  deemed  to  be  significant  under  this  section. 

(d)  Abandonment.  A  permitted  conditional  use  which  is  discontinued  for  a 
period  of  three  years,  or  othenwise  abandoned,  shall  not  be  restored,  except  upon  approval  of 
a  new  conditional  use  application  pursuant  to  the  provisions  of  Article  3  of  this  Code.  For 
purposes  of  this  Subsection,  the  period  of  nonuse  for  a  permitted  conditional  use  to  be 
deemed  discontinued  in  the  North  Beach  Neighborhood  Commercial  District  shall  be  eighteen 
(18)  months. 

(e)  Changes  in  Use.  The  following  provisions  shall  apply  to  permitted 
conditional  uses  with  respect  to  changes  in  use: 

(1)  A  permitted  conditional  use  may  be  changed  to  another  use  listed  in 
Articles  2,  7  or  8  of  this  Code  as  a  principal  use  for  the  district  in  which  it  is  located  and  the 
new  use  may  thereafter  be  continued  as  a  permitted  principal  use. 

(2)  A  permitted  conditional  use  may  be  changed  to  another  use  listed  in 
Articles  2,  7  or  8  of  this  Code  as  a  conditional  use  for  the  district  in  which  the  property  is 
located,  subject  to  the  other  applicable  provisions  of  this  Code,  only  upon  approval  of  a  nev\/ 
conditional  use  application,  pursuant  to  the  provisions  of  Article  3  of  this  Code. 

(3)  A  permitted  conditional  use  may  not  be  changed  to  another  use  not 
permitted  or  prohibited  by  Articles  2,  7  or  8  of  this  Code.  If  a  permitted  conditional  use  has 
been  wrongfully  changed  to  another  use  in  violation  of  the  foregoing  provisions  and  the 
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violation  is  not  immediately  corrected  when  required  by  the  Zoning  Administrator,  the  wrongful 
change  shall  be  deemed  to  be  a  discontinuance  or  abandonment  of  the  permitted  conditional 
use.  j 

(4)  Once  a  permitted  conditional  use  has  been  changed  to  a  principal  use 
permitted  in  the  district  in  which  the  property  is  located,  or  brought  closer  in  any  other  manner  | 
to  conformity  with  the  use  limitations  of  this  Code,  the  use  of  the  property  may  not  thereafter 

be  returned  to  its  former  permitted  conditional  use  status,  except  upon  approval  of  a  new 
conditional  use  application  pursuant  to  the  provisions  of  Article  3  of  this  Code. 

(5)  In  the  North  Beach  Neighborhood  Commercial  District,  any  use  that 
exceeds  the  use  size  provisions  of  Section  121.2(a)  or  121.2(b)  may  be  changed  to  a  new  use 
only  upon  approval  of  a  new  conditional  use  application.  The  Commission's  approval  of  such  ; 
conditional  use  application  shall  explicitly  address  the  use  size  findings  of  Section  3Q3(c). 

(6)  In  the  Castro  Street  Neighborhood  Commerciai  District,  any  use  that 
exceeds  the  use  size  provisions  of  Section  121.2(a),  but  is  smaller  than  the  maximum  use 
size  limit  of  Section  121 .2(b),  may  be  changed  to  a  new  use  only  upon  approval  cf  a  new 
conditional  use  application.  The  Commission's  approval  of  such  conditional  use  application  i 
shall  explicitly  address  the  use  size  findings  of  Section  303(c). 

(f)      Notwithstanding  the  foregoing  provisions  of  this  Section  178.  a  structure 
occupied  by  a  permitted  conditional  use  that  is  damaged  or  destroyed  by  fire,  or  other 
calamity,  or  by  Act  of  God,  or  by  the  public  enemy,  may  be  restored  to  its  former  condition  and 
use  without  the  approval  of  a  new  conditional  use  application,  provided  that  such  restoration  is 
permitted  by  the  Building  Code,  and  is  started  within  one  year  and  diligently  pursued  to 
completion.  Except  as  provided  in  Subsection  (g)  below,  no  structure  occupied  by  a  pe-mitted 
conditional  use  that  is  voluntarily  razed  or  required  by  law  to  be  razed  by  the  owner  thereof 
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may  thereafter  be  restored  except  upon  approval  of  a  new  conditional  use  application 
pursuant  to  the  provisions  of  Article  3  of  this  Code. 

(g)     None  of  the  provisions  of  this  Section  178  shall  be  construed  to  prevent 
any  measures  of  construction,  alteration  or  demolition  necessary  to  correct  the  unsafe  or 
dangerous  condition  of  any  structure,  other  feature,  or  part  thereof,  where  such  condition  has 
been  declared  unsafe  or  dangerous  by  the  Superintendent  of  the  Bureau  of  Building 
Inspection  or  the  Chief  of  the  Bureau  of  Fire  Prevention  and  Public  Safety,  and  where  the 
proposed  measures  have  been  declared  necessary,  by  such  official,  to  correct  the  said 
condition;  provided,  however,  that  only  such  work  as  is  absolutely  necessary  to  correct  the 
unsafe  or  dangerous  condition  may  be  performed  pursuant  to  this  Section.  (Added  by  Ord. 
69-87,  App.  3/13/87;  amended  by  Ord.  131-87,  App.  4/24/87;  Ord.  115-90,  App.  4/6/90;  Ord. 
312-99,  File  No.  991586,  App.  12/3/99;  Ord.  198-00,  File  No.  993231,  App.  8/18/2000) 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
204,  to  read  as  follows: 

SEC.  204.  ACCESSORY  USES,  GENERAL 

Subject  to  the  limitations  set  forth  in  this  Code,  and  especially  as  specified  in  Sections 
204.1  through  204.5,  a  related  minor  use  which  is  either  (a)  necessary  to  the  operation  or 
enjoyment  of  a  lawful  principal  use  or  conditional  use,  or  (b)  appropriate,  incidental  and 
subordinate  to  any  such  use,  and  (c)  in  the  case  of  Internet  Services  Exchanse  as  defined  in  Section 
209.6(c)  which  use  does  not  exceed  25.000  sross  square  feet  of  floor  area  or  use  more  than  two 
mesawatts  ofback-uv  vower  generators,  shall  be  permitted  as  an  accessory  use  when  located  on 
the  same  lot;  provided,  however,  that  in  the  Outer  Clement  Neighborhood  Commercial  District 
the  storage  of  materials  for  a  commercial  use  shall  be  permitted  as  an  accessory  use  if  the 
storage  occurred  prior  to  1985,  if  it  is  within  200  feet  of  the  use  to  which  it  is  accessory,  if  it  is 
accessible  to  the  principal  permitted  use  without  the  use  of  a  public  sidewalk  or  other  public 
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right-of-way,  and  if  the  provision  of  storage  would  not  conflict  with  the  provisions  of  Section 
145,1  relating  to  street  frontage  in  N-C  Districts.  (Amended  by  Ord.  443-78,  App.  10/6/78; 
Ord.  463-87,  App.  11/19/87) 

Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
209.6,  to  read  as  follows: 

SEC.  209.6.  PUBLIC  FACILITIES  AND  UTILITIES. 


(a)      Public  structure  or  use  of  a  nonindustrial 
character,  when  in  conformity  with  the  Master 
Plan.  Such  structure  or  use  shall  not  include  a 
storage  yard,  incinerator,  nnachine  shop,  garage  or 

similar  use. 


(b)      Utility  installation,  including  but  no: 
necessarily  limited  to  water,  gas,  electnc, 
transportation  or  communications  utibues,  or 
public  service  facility,  except  as  stated  in  Section 
209.6(c),  provided  that  operating  requirements 


necessitate  placement  at  this  location.  (Added  by 
Ord.  443-78,  App.  10/6/78) 


(c)     Uiilir\-  Installation  that  is  an  Inremei 
Services  Exchange  defined  as  a  location  that 
contains  an\  of  the  followins  uses  (excludins  an: 


commercial  wireless  transfninins,  receiving  or 
relay  facilir\  described  in  Sections  227(h)  and 
227(i)):  switching  equipment  (whether  wireline  or 


wireless)  that  joins  or  connects  occupants, 
customers  or  subscribers  to  enable  customers  or 
subscribers  to  transmit  data,  voice  or  video 


signals  to  each  other:  one  or  more  computer 
systems  and  related  equipment  used  to  build, 
maifitain  or  process  data,  voice  or  video  sisJials 


and  provide  other  data  processing  serv  ices:  or  a 
'roup  ofneT\-Jork  sen  ers.  


Section  5.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
227,  to  read  as  follows: 


Supervisor  Maxwell 
SOARD  OF  SUPERVISORS 


Page  7 

1 3/23/01 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


SEC.  227.  OTHER  USES. 


C-1 

C-2 

C-3- 
0 

C-3- 
R 

C-3- 
G 

C-3- 
S 

G-M 

M-1 

M-2 

p* 

P* 

P 

P 

P 

P 

(a)  Greenhouse  or  plant  nursery. 

p* 

P* 

P 

P 

P 

(b)  Truck  gardening,  horticulture. 

c 

C 

C 

P 

P 

P 

(c)     Mortuary  establishment, 
including  retail  establishments  that 
predominantly  sell  or  offer  for  sale  caskets, 
tombstones,  or  other  funerary  goods. 

p 

p 

p 

P 

P 

P 

P 

P 

P 

(d)     Public  structure  or  use  of  a 
nonindustrial  character,  when  in  conformity 
with  the  General  Plan.  Such  structure  or 
use  shall  not  include  a  storage  yard, 
incinerator,  machine  shop,  garage  or 
similar  use. 

p* 

p* 

c 

C 

P 

P 

P 

P 

P 

(e)     Utility  installation,  excludins 
Internet  Services  Exchange,  (see  Section 
227(t)):  public  service  facilitv,  excludinq 
service  yard  provided  that  operating 
requirements  necessitate  location  within 
the  district. 

c* 

c 

c 

c 

C 

C 

C 

0 

(f)      Public  transportation  facility, 
whether  public  or  privately  owned  or 
operated,  when  in  conformity  with  the 
General  Plan,  and  which  does  not  require 
approval  of  the  Board  of  Supervisors  under 
other  provisions  of  law,  and  which 
includes: 

(1)  Off-street  passenger 
terminal  facilities  for  mass  transportation  of 
a  single  or  combined  modes  including  but 
not  limited  to  aircraft,  ferries,  fixed-rail 
vehicles  and  buses  when  such  facility  is 
not  commonly  defined  as  a  boarding 
platform,  bus  stop,  transit  shelter  or  similar 
ancillary  feature  of  a  transit  system;  and 

(2)  Landing  field  for  aircraft. 

c* 

c* 

c 

c 

c 

c 

c 

P 

P 

(g)      Public  transportation  facility, 
when  in  conformity  with  the  General  Plan, 
other  than  as  required  in  (f)  of  this  Section 
or  as  in  Sections  223  and  226  of  this  Code. 
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p 

p 

p 

p 

p 

p 

p 

p 

p 

(h)       Corr.mercial  wireless 
transmitting,  receiving  or  relay  facility, 
including  towers,  antennae,  and  related 
equipment  for  the  transmission,  reception, 
or  relay  of  radio,  television,  or  other 
electronic  signals  where: 

(1)  No  portion  of  such 
facility  exceeds  a  height  of  25  feet  above 
the  roof  line  of  the  building  on  the  premises!' 
or  above  the  ground  if  there  is  no  building,  jj 
or  25  feet  above  the  height  limit  applicable  ' 
to  the  subject  site  under  Article  2.5  of  this  ji 
Code,  whichever  is  the  lesser  height;  and 

(2)  Such  facility,  if  closer 
than  1 ,000  feet  to  any  R  Districi  (except  for 
those  R  Districts  entirely  surrounded  by  a 
C-3,  M  or  a  combination  of  C-3  and  M 
Districts),  does  not  include  a  parabolic 
antenna  with  a  diameter  in  excess  of  three 
meters  or  a  composite  diameter  or 
antennae  in  excess  of  six  meters.  (See 
also  Section  204.3.) 

c 

c 

c 

c 

c 

c 

c 

c 

c 

(i)        Con"!merciai  wireless 
transmitting,  receiving  or  relay  facility,  as 
described  in  Subsection  227(h)  above, 
where: 

(1)  Any  portion  of  such 

facility  exceeds  a  height  of  25  feet  above 
the  roof  line  of  the  building  on  the  premisesji 
or  above  the  ground  if  there  is  no  building,  |j 
or  25  feet  above  the  height  limit  applicaole  i 
to  the  subject  site  under  Article  2.5  of  this  j 
Code,  whichever  is  the  lesser  height;  or  ' 

(2)  Such  facility,  if  closer 
than  1 ,000  feet  to  any  R  District  (except  'or  _ 
those  R  Districts  entirely  surrounded  by  a  ^ 
C-3,  M  or  combination  of  C-3  and  M  \ 
Districts),  Includes  a  parabolic  antenna  ! 
with  a  diameter  in  excess  of  three  meters 
or  a  composite  diamieter  of  antennae  in 

t  excess  of  six  meters.  (See  also  Section 
'  204.3.) 

p* 

p* 

p 

p 

p 

p 

p 

p  1  p 

^         (j)       Saie  or  lease  sign,  as  defined 
!  and  regulated  by  Article  3  of  this  Code. 

p* 

p 

p 

D 

p 

p 

p 

p 

1         (k)      General  adveris  rg  sign,  as 
!  defined  and  regulated  by  Article  6  of  this 
:  Code. 

p* 

p* 

p 

p 

p 

p 

p 

p  1  p 

!         (1)      Access  driveway  to  prooerty  in 
any  C  or  M  Distnct. 
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c 

c 

c 

c 

c 

(m)     Planned  Unit  Development,  as 
defined  and  regulated  by  Section  304  and 
other  applicable  provisions  of  \Vi\s  Code. 

p 

(n)     Any  use  ttiat  is  permitted  as  a 
principal  use  in  any  other  C  or  M  District 
without  limitation  as  to  enclosure  within  a 
building,  wall  or  fence. 

SEE  SECT 

ONS  205  THRC 

UGH  205.2 

(o)     Temporary  uses,  as  specified 
in  and  regulated  by  Sections  205  through 
205.2  of  this  Code.  (*See  Section  212(a).) 

P 

p 

p 

P 

P 

p 

P 

p 

p 

(p)     Subject  to  Section  233(a), 

lix/oAA/nrU'  1  initc   nrox/iHoH  that  nna  nr  mnra 

llVC/WUitxUllllO,  [JIUVIUCU  LllCllUliC^UI  MIUIC' 

arts  activities  as  defined  in  Section  102.2 
of  this  Code  are  the  primary  nonresidential 
use  within  the  unit  and  that  other 
nonresidential  activities  are  limited  to  those 
otherwise  permitted  in  the  district  or 
othenwise  conditional  in  the  district  and 
specifically  approved  as  a  conditional  use. 

P 

p 

p 

P 

P 

p 

P 

p 

p 

(q)     Subject  to  Section  233(a), 
live/work  units  not  included  above  but 
satisfying  the  conditions  of  Section  233(b) 
of  this  Code. 

P 

p 

p 

P 

P 

p 

P 

p 

p 

(r)      Arts  activities. 

p 

p 

p 

(s)      Waterborne  commerce, 
navigation,  fisheries  and  recreation,  and 
industrial,  commercial  and  other  operations 

Hiror^tix/  rola+QH  tn  tho  ^nnHiir^t  r>f 

\KiCi^CiTV^r\mCi  r<  rim  mo  coo  na\/infltir»n 
Wciic;)  Uvji  1  ic;  uui  i  II 1  Id uc,  1  iciviyciiiui  1, 

fisheries  or  recreation  on  property  subject 
to  public  trust.  (Amended  Ord.  414-85, 
App.  9/17/85;  Ord.  412-88,  App.  9/10/88; 
Ord.  15-98,  App.  1/16/98;  Ord.  112-98, 
App.  4/2/98) 

C 

c 

c 

C 

c 

c 

C 

c 

c 

( t)        Internet  Services  Exchange  as 

defined  in  Section  209.6(c) 

Section  6.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
234.2,  to  read  as  follows: 

SEC.  234.2.  CONDSIfONAL  USES,  P  DfSTRSCTS. 

The  following  uses  shall  be  subject  to  approval  by  the  City  Planning  Commission,  as 
provided  in  Section  303  of  this  Code: 
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(a)  Those  uses  listed  in  Sections  209.3(d),  (e).  (f),  (g),  (h),  (i),  G);  209.4(a);  209.5(a), 
(b);  209.6(b);  209.6(c):  209.9(c);  and  234.2(c)  and  (d)  of  this  Code. 

(b)  With  respect  to  any  lot  in  a  P  District,  which  lot  is  within  Vi  mile  of  the  nearest 
NC-1  or  Individual  Area  Neighborhood  Commercial  District  as  described  in  Articie  7  of  this 
Code,  no  accessory  nonpublic  use  shall  be  permitted,  unless  such  use  or  feature  complies 
with  the  controls  which  are  applicable  in  any  NC-1  or  Individual  Area  Neighborhood 
Commercial  District  or  Restricted  Use  Subdistrict  located  within  M  mile  of  the  lot,  excluding 
the  provisions  of  zoning  category  .82,  as  defined  in  Section  790.80  of  Article  7. 

(c)  Parking  lot  or  garage  uses  listed  in  Sections  890.7  through  890.1 2  of  this  Code 
when  located  within  any  P  district  within  the  South  of  Market  Base  District  and  within  the  right- 
of-way  of  any  state  or  federal  highway. 

(d)  In  any  P  District  which  is  within  the  South  of  Market  Base  District,  if  the  use  is 
located  within  the  right-of-way  of  any  state  or  federal  highway,  the  follov/ing  uses; 

(1)  Retail  and  personal  service  uses  primarily  meeting  the  needs  of  commuters  on 
nearby  streets  and  highways  or  persons  who  work  or  live  nearby,  provided  that: 

(A)  The  space  is  on  the  ground  floor  of  a  publicly-accessible  parking  garage; 

(B)  The  total  gross  floor  area  per  establishment  does  not  exceed  2,500  square  feet; 

(C)  The  space  fronts  on  a  major  thoroughfare;  and 

(D)  The  building  facade  incorporates  sufficient  fenestration  and  lighting  to  create  an 
attractive  urban  design  and  pedestrian-oriented  scale. 

(2)  Open-air  sale  of  new  or  used  merchandise,  except  vehicles,  located  within  a 
publicly-  accessible  parking  lot,  provided  that; 

(A)     The  sale  of  goods  and  the  presence  of  any  booths  or  other  a33esso'7 
appurtenances  are  limited  to  weekend  and/or  holiday  daytime  hours; 
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(B)  Sufficient  numbers  of  publicly-accessible  toilets  and  trash  receptacles  are 
provided  on-site  and  are  adequately  maintained;  and 

(C)  The  site  and  vicinity  are  maintained  free  of  trash  and  debris.  (Amended  by  Ord. 
443.78,  App.  10/6/78;  Ord.  69-87,  App.  3/13/87;  Ord.  445-87,  App.  11/12/87;  Ord.  115-90, 
App.  4/6/90) 

Section  7.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
303,  to  read  as  follows: 
SEC.  303.  CONDmONAL  USES. 

(a)  General.  The  City  Planning  Commission  shall  hear  and  make  determinations 
regarding  applications  for  the  authorization  of  conditional  uses  in  the  specific  situations  in 
which  such  authorization  is  provided  for  elsewhere  in  this  Code.  The  procedures  for 
conditional  uses  shall  be  as  specified  in  this  Section  and  in  Sections  306  through  306.6, 
except  that  Planned  Unit  Developments  shall  in  addition  be  subject  to  Section  304,  medical 
institutions  and  post-secondary  educational  institutions  shall  in  addition  be  subject  to  the 
institutional  master  plan  requirements  of  Section  304.5,  and  conditional  use  and  Planned  Unit 
Development  applications  filed  pursuant  to  Article  7,  or  othenwise  required  by  this  Code  for 
uses  or  features  in  Neighborhood  Commercial  Districts,  and  conditional  use  applications 
within  South  of  Market  Districts,  shall  be  subject  to  the  provisions  set  forth  in  Sections  316 
through  31 6.8  of  this  Code,  in  lieu  of  those  provided  for  in  Sections  305.2  and  306.3  of  this 
Code,  with  respect  to  scheduling  and  notice  of  hearings,  and  in  addition  to  those  provided  for 
in  Sections  306.4  and  306.5  of  this  Code,  with  respect  to  conduct  of  hearings  and 
reconsideration. 

(b)  Initiation.  A  conditional  use  action  may  be  initiated  by  application  of  the  owner, 
or  authorized  agent  for  the  owner,  of  the  property  for  which  the  conditional  use  is  sought. 
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(c)      Determination.  After  its  hearing  on  the  application,  or  upon  the  recomrr.endation 
of  the  Director  of  Planning  if  the  application  is  filed  pursuant  to  Sections  316  through  316.8  cf 
this  Code  and  no  hearing  is  required,  the  City  Planning  Commission  shall  approve  the 
application  and  authorize  a  conditional  use  if  the  facts  presented  are  such  to  establish: 

(1 )     That  the  proposed  use  or  feature,  at  the  size  and  intensity  contemplated  and  at 
the  proposed  location,  will  provide  a  development  that  is  necessary  or  desirable  for.  and 
compatible  with,  the  neighborhood  or  the  community 

(A)     In  Neighborhood  Commercial  Districts,  if  the  proposed  use  is  to  be  located  at  a 
location  in  which  the  square  footage  exceeds  the  limitations  found  in  Planning  Code  § 
1 21 .2(a)  or  1 21 .2(b),  the  following  shall  be  considered: 

(1)  The  intensity  of  activity  in  the  district  is  not  such  that  allowing  the  larger  use  will 
be  likely  to  foreclose  the  location  of  other  needed  neighborhood-servicing  uses  in  the  area: 
and 

(ii)  The  proposed  use  will  serve  the  neighborhood,  in  Vv-hole  or  in  significant  part, 
and  the  nature  of  the  use  requires  a  larger  size  in  order  to  function:  and 

(iii)  The  building  in  which  the  use  is  to  be  located  is  designed  in  discrete  elements 
which  respect  the  scale  of  development  in  the  district;  and 

(2)  That  such  use  or  feature  as  proposed  will  not  be  detrimental  to  the  health, 
safety,  convenience  or  general  welfare  of  persons  residing  or  vvorking  in  the  vicinity,  or 
injurious  to  property,  improvements  or  potential  development  in  the  vicinity,  with  respect  to 
aspects  including  but  not  limited  to  the  following: 

(A)  The  nature  of  the  proposed  site,  including  its  size  and  shape,  and  the  proposed 
size,  shape  and  arrangement  of  structures; 

(B)  The  accessibility  and  traffic  patterns  for  per-sons  and  vehicles,  the  type  and 
volume  of  such  traffic,  and  the  adequacy  of  proposed  off-street  parking  and  loading: 
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(C)  The  safeguards  afforded  to  prevent  noxious  or  offensive  emissions  such  as 
noise,  glare,  dust  and  odor; 

(D)  Treatment  given,  as  appropriate,  to  such  aspects  as  landscaping,  screening, 
open  spaces,  parking  and  loading  areas,  service  areas,  lighting  and  signs;  and 

(3)  That  such  use  or  feature  as  proposed  will  comply  with  the  applicable  provisions 
of  this  Code  and  will  not  adversely  affect  the  Master  Plan;  and 

(4)     With  respect  to  applications  filed  pursuant  to  Article  7  of  this  Code,  that  such  use  or 
feature  as  proposed  will  provide  development  that  is  in  conformity  with  the  stated  purpose  of 
the  applicable  Neighborhood  Commercial  District,  as  set  forth  in  zoning  control  category  .1  of 
Sections  710  through  729  of  this  Code;  and 

(5)(A)  With  respect  to  applications  filed  pursuant  to  Article  7,  Section  703.2(a),  zoning 
categories  .46,  .47,  and  .48,  in  addition  to  the  criteria  set  forth  above  in  Section  303(c)(1— 4), 
that  such  use  or  feature  will: 

(i)  Not  be  located  within  1 ,000  feet  of  another  such  use,  if  the  proposed  use  or 
feature  is  included  in  zoning  category  .47,  as  defined  by  Section  790.36  of  this  Code;  and/or 

(ii)  Not  be  open  between  two  a.m.  and  six  a.m.;  and 

(iii)  Not  use  electronic  amplification  between  midnight  and  six  a.m.;  and 

(iv)  Be  adequately  soundproofed  or  insulated  for  noise  and  operated  so  that 
incidental  noise  shall  not  be  audible  beyond  the  premises  or  in  other  sections  of  the  building 
and  fixed-source  equipment  noise  shall  not  exceed  the  decibel  levels  specified  in  the  San 
Francisco  Noise  Control  Ordinance. 

(B)     Notwithstanding  the  above,  the  City  Planning  Commission  may  authorize  a 
conditional  use  which  does  not  satisfy  the  criteria  set  forth  in  (5)(A)(ii)  and/or  (5)(A)(iii)  above, 
if  facts  presented  are  such  to  establish  that  the  use  will  be  operated  in  such  a  way  as  to 
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minimize  disruption  to  residences  in  and  around  the  district  with  respect  to  noise  and  crowd 
control. 

(6)      With  respect  to  applications  for  live/wori<  units  in  RH  and  RM  Districts  filed 
pursuant  to  Section  209.9(f)  or  209.9(h)  of  this  Code,  that: 

(A)  Each  live/work  unit  is  within  a  building  envelope  in  existence  on  the  effective 
date  of  Ordinance  No.  412-88  (effective  October  10,  1988)  and  also  within  a  portion  of  the 
building  which  lawfully  contains  at  the  time  of  application  a  nonconforming,  nonresidential  use; 

(B)  There  shall  be  no  more  than  one  live/work  unit  for  each  1 ,000  gross  square  feet 
of  floor  area  devoted  to  live/work  units  within  the  subject  structure;  and 

(C)  The  project  sponsor  will  provide  any  off-street  parking,  in  addition  to  that 
otherwise  required  by  this  Code,  needed  to  satisfy  the  reasonably  anticipated  auto  usage  by 
residents  of  and  visitors  to  the  project. 

Such  action  of  the  City  Planning  Commission,  in  either  approving  or  disapproving  the 
application,  shall  be  final  except  upon  the  filing  of  a  valid  appeal  to  the  Board  o:  Supen/isors 
as  provided  in  Section  308.1 . 

(d)      Conditions.  When  considering  an  application  for  a  conditional  use  as  provided 
herein  with  respect  to  applications  for  development  of  "dwellings"  as  defined  in  Chapter  87  of 
the  San  Francisco  Administrative  Code,  the  Commission  shall  comply  with  that  Chapter  which 
requires,  among  other  things,  that  the  Commission  not  base  any  decision  regarding  the 
development  of  "dwellings"  in  which  "protected  class"  members  are  likely  to  reside  on 
information  which  may  be  discriminatory  to  any  member  of  a  "protected  class"  (as  all  such 
terms  are  defined  in  Chapter  87  of  the  San  Francisco  Administrative  Code).  In  addition,  when 
authorizing  a  conditional  use  as  provided  herein,  the  City  Planning  Commission,  or  the  Board 
of  Supetvisors  on  appeal,  shall  prescribe  such  additional  conditions,  beyond  those  specified  in 
this  Code,  as  are  in  its  opinion  necessary  to  secure  the  objectives  of  the  Code.  Once  any 
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portion  of  the  conditional  use  authorization  is  utilized,  all  such  conditions  pertaining  to  such 
authorization  shall  become  immediately  operative.  The  violation  of  any  condition  so  imposed 
shall  constitute  a  violation  of  this  Code  and  may  constitute  grounds  for  revocation  of  the 
conditional  use  authorization.  Such  conditions  may  include  time  limits  for  exercise  of  the 
conditional  use  authorization;  othenA/ise,  any  exercise  of  such  authorization  must  commence 
within  a  reasonable  time. 

(e)  Modification  of  Conditions.  Authorization  of  a  change  in  any  condition  previously 
imposed  in  the  authorization  of  a  conditional  use  shall  be  subject  to  the  same  procedures  as  a 
new  conditional  use.  Such  procedures  shall  also  apply  to  applications  for  modification  or 
waiver  of  conditions  set  forth  in  prior  stipulations  and  covenants  relative  thereto  continued  in 
effect  by  the  provisions  of  Section  174  of  this  Code. 

(f)  Conditional  Use  Abatement.  The  Planning  Commission  may  consider  the 
possible  revocation  of  a  conditional  use  or  the  possible  modification  of  or  placement  of 
additional  conditions  on  a  conditional  use  when  the  Planning  Commission  determines,  based 
upon  substantial  evidence,  that  the  conditional  use  is  not  in  compliance  with  a  condition  of 
approval,  is  in  violation  of  law  if  the  violation  is  within  the  subject  matter  jurisdiction  of  the 
Planning  Commission  or  operates  in  such  a  manner  as  to  create  hazardous,  noxious  or 
offensive  conditions  enumerated  in  Section  202(c)  if  the  violation  is  within  the  subject  matter 
jurisdiction  of  the  Planning  Commission  and  these  circumstances  have  not  been  abated 
through  administrative  action  of  the  Director,  the  Zoning  Administrator  or  other  City  authority. 
Such  consideration  shall  be  the  subject  of  a  public  hearing  before  the  Planning  Commission 
but  no  fee  shall  be  required  of  the  applicant  or  the  subject  conditional  use  operator. 

(1 )  The  Director  of  Planning  or  the  Planning  Commission  may  seek  a  public  hearing 
on  conditional  use  abatement  when  the  Director  or  Commission  has  substantial  evidence  of  a 
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violation  of  conditions  of  approval,  a  violation  of  law,  or  operation  which  creates  hazardous, 
noxious  or  offensive  conditions  enumerated  in  Section  202(c). 

(2)  The  notice  for  the  public  hearing  on  a  conditional  use  abatement  shall  be  subject 
to  the  notification  procedure  as  described  in  Sections  306.3  and  306.8  except  that  notice  to 
the  property  owner  and  the  operator  of  the  subject  establishment  or  use  shall  be  mailed  by 
regular  and  certified  mail. 

(3)  In  considering  a  conditional  use  revocation,  the  Commission  shall  consider 
substantial  evidence  of  how  any  required  condition  has  been  violated  or  not  implemented  or 
how  the  conditional  use  is  in  violation  of  the  law  if  the  violation  is  within  the  subject  matter 
jurisdiction  of  the  Planning  Commission  or  operates  in  such  a  manner  as  to  create  hazardous, 
noxious  or  offensive  conditions  enumerated  in  Section  202(c)  if  the  violation  is  within  the 
subject  matter  jurisdiction  of  the  Planning  Commission.  As  an  alternative  to  revocation,  the 
Commission  may  consider  how  the  use  can  be  required  to  meet  the  law  or  the  conditions  of 
approval,  how  the  hazardous,  noxious  or  offensive  conditions  can  be  abated,  or  how  the 
criteria  of  Section  303(c)  can  be  met  by  modifying  existing  conditions  or  by  adding  new 
conditions  which  could  remedy  a  violation. 

(4)  Appeals.  A  decision  by  the  Planning  Commission  to  revoke  a  conditional  use,  to 
modify  conditions  or  to  place  additional  conditions  on  a  conditional  use  or  a  decision  by  the 
Planning  Commission  refusing  to  revoke  or  amend  a  conditional  use,  may  be  appealed  to  the 
Board  of  Supervisors  within  30  days  after  the  date  of  action  by  the  Planning  Commission 
pursuant  to  the  provisions  of  Section  308,1  (b)  The  Board  of  Supervisors  may  disapprove  the 
action  of  the  Planning  Commission  in  an  abatement  matter  by  the  same  vote  necessary  to 
overturn  the  Commission's  approval  or  denial  of  a  conditional  use.  The  Planning 
Commission's  action  on  a  conditional  use  abatement  issue  shall  take  effect  when  the  appeal 
period  is  over  or,  upon  appeal,  when  there  is  final  action  on  the  appeal. 
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(5)     Reconsideration.  The  decision  by  the  Planning  Commission  with  regards  to  a 
conditional  use  abatement  issue  or  by  the  Board  of  Supervisors  on  appeal  shall  be  final  and 
not  subject  to  reconsideration  within  a  period  of  one  year  from  the  effective  date  of  final  action 
upon  the  earlier  abatement  proceeding,  unless  the  Director  of  Planning  determines  that: 

(A)  There  is  substantial  new  evidence  of  a  new  conditional  use  abatement  issue  that 
is  significantly  different  than  the  issue  previously  considered  by  the  Planning  Commission;  or 

(B)  There  is  substantial  new  evidence  about  the  same  conditional  use  abatement 
issue  considered  in  the  earlier  abatement  proceeding,  this  new  evidence  was  not  or  could  not 
be  reasonably  available  at  the  time  of  the  earlier  abatement  proceeding,  and  that  new 
evidence  indicates  that  the  Commission's  decision  in  the  earlier  proceeding  ha  not  been 
implemented  within  a  reasonable  time  or  raises  significant  new  issues  not  previously 
considered  by  the  Planning  Commission.  The  decision  of  the  Director  of  Planning  regarding 
the  sufficiency  and  adequacy  of  evidence  to  allow  the  reconsideration  of  a  conditional  use 
abatement  issue  within  a  period  of  one  year  from  the  effective  date  of  final  action  on  the 
earlier  abatement  proceeding  shall  be  final. 

(g)     Hotels  and  Motels. 

(1 )     With  respect  to  applications  for  development  of  tourist  hotels  and  motels,  the 
Planning  Commission  shall  consider,  in  addition  to  the  criteria  set  forth  in  Subsections  (c)  and 
(d)  above: 

(A)  The  impact  of  the  employees  of  the  hotel  or  motel  on  the  demand  in  the  City  for 
housing,  public  transit,  childcare,  and  other  social  services.  To  the  extent  relevant,  the 
Commission  shall  also  consider  the  seasonal  and  part-time  nature  of  employment  in  the  hotel 
or  motel; 

(B)  The  measures  that  will  be  taken  by  the  project  sponsor  to  employ  residents  of 
San  Francisco  in  order  to  minimize  increased  demand  for  regional  transportation;  and 
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(C)     The  market  demand  for  a  hotel  or  motel  of  the  type  proposed. 

(2)  Notwithstanding  the  provisions  of  Sub-sections  (f)(1)  above,  the  Planning 
Commission  shall  not  consider  the  impact  of  the  employees  of  a  proposed  hotel  or  motel 
project  on  the  demand  in  the  City  for  housing  where: 

(A)  The  proposed  project  would  be  located  on  property  under  the  jurisdiction  of  the 
San  Francisco  Port  Commission;  and 

(B)  The  sponsor  of  the  proposed  project  has  been  granted  exclusive  rights  to 
propose  the  project  by  the  San  Francisco  Port  Commission  prior  to  June  1,  1991. 

(3)  Notwithstanding  the  provisions  of  Subsection  (f)(1)  above,  with  respect  to  the 
conversion  of  residential  units  to  tourist  hotel  or  motel  use  pursuant  to  an  application  filed  on 
or  before  June  1 ,  1 990  under  the  provisions  of  Chapter  41  of  the  San  Francisco 
Administrative  Code,  the  Planning  Commission  shall  not  consider  the  criteria  contained  in 
Subsection  (f)(1)  above;  provided,  however,  that  the  Planning  Commission  shall  consider  tne 
criteria  contained  in  Subsection  (f)(1)(B)  at  a  separate  public  hearing  if  the  applicant  applies 
for  a  permit  for  new  construction  or  alteration  where  the  cost  of  such  construction  or  alteration 
exceeds  $100,000.  Furthermore,  no  change  in  classification  from  principal  permitted  use  to 
conditional  use  in  Section  216(b)(i)  of  this  Code  shall  apply  to  hotels  or  motels  that  have  filed 
applications  on  or  before  June  1 ,  1 990  to  convert  residential  units  to  tourist  units  pursuant  to 
Chapter  41  of  the  San  Francisco  Administrative  Code.  (Amended  by  Ord.  443-78,  App. 
10/6/78;  Ord.  69-87,  App.  3/13/87;  Ord.  412-88,  App.  9/10/88;  Ord.  115-90,  App.  4/6/90:  Ord. 
47-92,  App.  2/14/92;  Ord.  304-99,  File  No.  990495,  App.  12/3/99;  Ord.  311 -99,  File  No. 
991585,  App.  12/3/99;  Ord.  159-00,  File  No.  991953,  App.  7/7/2000;  Ord.  259-00,  F;!e  No. 
001422,  App.  11/17/2000) 

(h)      Internet  Sendees  Kxchanse 
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( J )      With  respect  to  applications  for  de\>elopment  of  Internet  Services  Exchange  as  defined  in 
Section  209.6(c),  the  Plannins  Commission  shall,  in  addition  to  the  criteria  set  forth  in  Subsection  (c) 
above,  find  that: 

(A)  The  intensity  of  the  use  at  this  location  and  in  the  surrounding  neighborhood  is  not  such 
that  allowing  the  use  will  likely  foreclose  the  location  of  other  needed  neiehborhood-servins  uses  in  the 
area: 

 (B)      The  building  in  which  the  use  is  located  is  designed  in  discrete  elements,  which  respect 

the  scale  of  development  in  adjacent  blocks,  particularly  any  existing  residential  uses: 

 ( C)      Rooftop  equipment  on  the  building  in  which  the  use  is  located  is  screened  appropriately: 

(D)  The  back-up  power  system  for  the  proposed  use  will  comply  with  all  applicable  federal, 
state,  regional  and  local  air  pollution  controls: 

 (E)      Fixed-source  equipment  noise  does  not  exceed  the  decibel  levels  specified  in  the  San 

Francisco  Noise  Control  Ordinance. 

 (F)      The  building  is  designed  to  minimize  energy  consumption,  such  as  through  the  use  of 

energy-efficient  technology,  including  without  limitation,  heating,  ventilating  and  air  conditioning 
systems,  lighting  controls,  natural  ventilation  and  recapturing  waste  heat,  and  as  such  commercially 
available  technology  evolves: 

(G)  The  project  sponsor  has  examined  the  feasibility  of  supplying  and,  to  the  extent  feasible, 
will  supply  all  or  a  portion  of  the  building's  power  needs  through  on-site  power  generation,  such  as 
through  the  use  of  fuel  cells  or  co- generation: 

(H)  Tlie  project  sponsor  shall  have  submitted  design  capacity  and  projected  power  use  of  the 
building  as  part  of  the  conditional  use  application:  and 

(2)       As  a  condition  of  approval,  and  so  long  as  the  use  remains  an  Internet  Services 
Exchange,  the  project  sponsor  shall  submit  to  tlie  Planning  Department  on  an  annual  basis  power  use 
statements  for  the  previous  twelve-month  period  as  provided  by  all  suppliers  of  utilities  and  shall 
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submit  a  wntten  annual  report  to  the  Department  of  Enviroyvnent  and  the  Planning  Department  v.hich 
shall  state:  (a)  the  annual  energy  consumption  and  fuel  consumption  of  all  tenants  and  occupants  of 
the  Internet  Services  Exchange;  (b)  the  number  of  all  diesel  generators  located  at  the  site  and  the  hours 
of  usage,  including  usage  for  testing  purposes:  (c)  evidence  that  diesel  generators  at  the  site  are  in 
compliance  with  all  applicable  local,  regional,  state  and  federal  thermits,  regulations  and  laws;  and  'di 
such  other  information  as  the  Planning  Commission  may  require. 

(3)        The  Planning  Department  shall  have  the  following  responsibilities  regarding  Internet 
Services  Exchanges: 

(A)        Upon  the  effective  date  of  the  requirement  of  a  conditional  use  permit  for  wi  Internet 
Services  Exchange,  the  Planning  Department  shall  notify  proverrv  owners  of  all  existing  Internet 
Services  Exchanges  that  the  use  has  been  reclassified  as  a  conditional  use; 

IB]       Upon  the  effective  date  of  the  requirement  of  a  conditional  use  pertnit  for  an  Internet 
Services  Excliange,  the  Planning  Department  shall  submit  to  the  Board  of  Supervisors  and  to  the 
Director  of  the  Department  of  Building  Inspection  a  written  report  covering  all  existing  Internet 
Sendees  Exchanges  and  those  Internet  Services  Exchanges  seeking  to  obtain  a  conditional  use  perm::, 
which  report  shall  state  the  address,  assessor's  block  and  lot,  zoning  classification,  square  footage  of 
the  Internet  Services  Exchange  constructed  or  to  be  constructed,  a  list  of  permits  previously  issued  bv 
the  Planning  and/ur  Building  Inspection  Departments  concerning  the  Internet  Services  Exchange,  the 
date  of  issuance  of  such  permits,  and  the  status  of  any  outstanding  requests  for  permits  from  the 
Planning  and/or  Building  Inspection  Departments  concerning  Internet  Sen  ices  Exchange;  and 

( C)      Within  three  years  fi'om  the  effective  date  of  the  requirement  of  a  conditional  use  permit 
for  an  Internet  Services  Exchange,  the  Planning  Department,  in  consultation  with  the  Department  of 
Environment,  shall  submit  to  the  Board  of  Supervisors  a  wriuen  report,  which  report  shall  contain  tlie 
Planning  Commission's  evaluation  of  the  effectiveness  of  the  conditions  im.posed  on  Internet  Sendees 
Exchanges,  and  whether  it  recommends  additional  or  modified  conditions  to  reduce  energr:  and  fuel 
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consumption,  limit  air  pollutant  emissions,  and  enhance  the  compatibility  of  industrial  uses,  such  as 


Internet  Services  Exchanges,  located  near  or  in  residential  or  commercial  districts. 


Section  8.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
790.80,  to  read  as  follows: 
SEC.  790.80.  PUBLIC  USE. 

A  publicly  or  privately  owned  use  which  provides  public  services  to  the  community, 
whether  conducted  within  a  building  or  on  an  open  lot,  and  which  has  operating  requirements 
which  necessitate  location  within  the  district,  including  civic  structures  (such  as  museums, 
post  offices,  administrative  offices  of  government  agencies),  public  libraries,  police  stations, 
transportation  facilities,  utility  installations,  including  Internet  Services  Exchange,  and  wire-less 
transmission  facilities.  Such  use  shall  not  include  service  yards,  machine  shops,  garages, 
incinerators  and  publicly  operated  parking  in  a  garage  or  lot.  "Publicly  operated  parking"  is 
defined  in  Sections  790.8  and  790.10  of  this  Code.  Public  uses  shall  also  include  a  community 
recycling  collection  center,  as  defined  in  Subsection  (a)  below. 

(a)     Community  Recycling  Collection  Center.  A  public  use,  which  collects,  stores  or 
handles  recyclable  materials,  including  glass  and  glass  bottles,  newspaper,  aluminum,  paper 
and  paper  products,  plastic  and  other  materials  which  may  be  processed  and  recovered,  if 
within  a  completely  enclosed  container  or  building,  having  no  openings  other  than  fixed 
windows  or  exits  required  by  law,  provided  that:  (1)  flammable  materials  are  collected  and 
stored  in  metal  containers  and  (2)  collection  hours  are  limited  to  9:00  a.m.  to  7:00  p.m.  daily.  It 
does  not  include  the  storage,  exchange,  packing,  disassembling  or  handling  of  junk,  waste, 
used  furniture  and  household  equipment,  used  cars  in  operable  condition,  used  or  salvaged 
machinery,  or  salvaged  house-wrecking  and  structural  steel  materials  and  equipment.  (Added 
by  Ord.  69-87.  App.  3/13/87) 
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Section  9.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
817,  to  read  as  follows: 

SEC.  817.  SU— SERVICE/LIGHT  INDUSTRIAL  DISTRICT. 

The  Service/Light  Industrial  (SLI)  District  is  designed  to  protect  and  facilitate  the 
expansion  of  existing  general  commercial,  manufacturing,  home  and  business  sen/ice, 
live/work  use,  arts  uses,  light  industrial  activities  and  small  design  professional  office  firms. 
Existing  group  housing  and  dwelling  units  are  protected  from  demolition  or  conversion  to 
nonresidential  use  and  development  of  group  housing  and  low-incom,e  affordable  dv/elling 
units  are  permitted  as  a  conditional  use.  General  office,  hotels,  mov'e  theaters,  nighttime 
entertainment  and  adult  entertainment  uses  are  not  permitted.  (Added  by  Ord.  1 15-90,  App. 
4/6/90) 

Table  817 

SL!  —  SERVICE/LIGHT  INDUSTRIAL  DISTRICT  ZONING  CONTROL  TABLE 


Sen/ice/Light  Industrial 
District 


No. 


Zoning  Categor/ 


§  References 


 Controls  j 

As  shown  on  Sectional  I 
Maps  1  and  7  of  the  Zoning! 
Map;  generally  ranges  fromj 
30  to  35  feet:  See  Zoning 
Sectional  Maps  1  and  7  ' 


817.01 


Height 


817.02 


Bulk 


§270 


:See  Zoning  Sectional  Maps| 
1  and  7 


817.03 


Residential  Density  Limit 


§208 


1 :200  lO^  dvyeiling  units: 
1  bedroom  for  eacn  70  sq. 
ft.  of 

lot  area  for  group  housing 


817.04 


Non-Residential  Density 
Limit 


§§102.9,  123,  12^,  127 


Generally,  2.5  to  1  floor 
area  ratio 


817.05 


Usable  Open  Space  for 
Dwelling 
Units  and  Group  Housing 


5 135 


36  sq.  ft.  per  unit 


817.06 


Usable  Open  Space  for 
Live/Work 
Units  in  Newly  Constructed 
Buildings  or  Additions 


§135.2 


35  sq.  ft.  per  unit 
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817.07 

Usable  Open  Space  for 
Other  Uses 

§135.3 

Varies  by  use 

817.09 

Outdoor  Activity  Area 

§890.70 

P 

817.10 

Walk-up  Facility,  including 
Automated  Bank  Teller 
Machine 

§§890.140,  803.5(d) 

P 

817.12 

Residential  Conversion 

§803.5(b) 

C 

817.13 

Residential  Demolition 

§803.5(b) 

C 

Residential  Use 


817.14 


Dwelling  Units 


§§102.7,  803.5(f) 


0,  if  low-income  pursuant  to 
§803.5(f);otherwise  NP 


817.15 


Group  Housing 


§890.88(b) 


817.16 


SRC  Units 


§890.88(c) 


§890.44 


817.17  I  Hospital,  Medical  Centers" 


817.18    Residential  Care 


§890.50(e) 


817.19 


Educational  Services 


§890.50(0) 


817.20 


Religious  Facility 


§890.5Q(d) 


817.21 


Assembly  and  Social 
Service, 
except  Open  Recreation 
and  Horticulture  


§890.50(a) 


817.22 


Vehicle  Parking 


Child  Care 


§890.50(b) 


817.25 


Automobile  Parking  Lot, 
Community  Residential 


§890.7 


817.26 


Automobile  Parking  Garage, 
Community  Residential 


§890.8 


817.27 


Automobile  Parking  Lot, 
Community  Commercial 


§890.9 


817.28 


Automobile  Parking  Garage, 
Community  Commercial 


§890.10 


817.29 


Automobile  Parking  Lot, 
Public 


§890.11 


817.30 


Automobile  Parking  Garage, 
Public 


§890.12 


Retail  Sal 


es  and  Services 


Al!  Retail  Sales  and  Services 
which 

are  not  Office  Uses  or 
prohibited 

by  §803.4,  including  bars, 
full 

service  and  fast  food 
restaurants, 

take  out  food  services,  and 
personal  services 


817.31 


§890.104 


Assembly,  Recreation,  Arts  and  Entertainment 
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817.37 

Nighttime  Entertainment 

§102.17  1 

NP 

1 

817.38 

iVIeeting  Hall 

§221  (c) 

C 

817.39 

Recreation  Building 

§221  fe) 

C 

2 
3 

817.40 

Pool  Hall,  Card  Club,  not 
falling 
within  Categ^ory  817.21 

§§221  (f),  803.4 

P 

4 
5 

817.41 

Theater,  falling  within 
§221  (d), 
except  Movie  Theater 

§§221  (d),  890.64 

P 

Home  and  Business  Service 

6 

817.42 

Trade  Shop 

§890.124 

P 

817.43 

Catering  Service 

§890.25 

P 

7 

817.45 

Business  Goods  and 
Equipment  Repair  Service 

§890.23 

P 

8 

817.46 

Arts  Activities,  other  than 
Theaters 

§102.2 

P 

9  • 

817.47 

Business  Services 

§890.111 

P 

Office 

10 
11 

817.48 

Office  Uses  in  Landmark 
Buildings  or  Contributory 
Buildings  in  Historic 

Districts 

§803, 5(c) 

c 

12 

817.49 

Work  Space  of  Design 
Professionals 

§§890.28,  803.5(k) 

P,  subject  to  §803. 5(k) 

13 

14 

817.50 

Office  Uses  Related  to  the 
Hail 
of  Justice 

§§803. 5(j),  822 

P  in  Special  Use  District, 
pursuant  to  §803. 5(j) 

817.51 

All  Other  Office  Uses 

§890.70 

NP 

15 

Live/Work  Units  I 

16 

817.51 

Live/Work  Units  where  the 
work 

activity  is  an  Arts  Activity 

§§102.2,  102.13,  209.9(f) 
and  (g),  233 

P 

17 
18 
19 

817.52 

Live/Work  Units  where  all 
the 

work  activity  is  othen/vise 
oermitted  as  a  Principal 
Use 

§§102.13,  233 

P 

20 
21 
22 
23 
24 

817.53 

Live/Work  Units  where  the 
work 

activity  is  othenA/ise 
permitted 
as  a  Conditional  Use 

§233 

C 

817.54 

LiveAA/ork  Units  in  Landmark 
Buildings  or  Contributory 
Buildings  in  Historic 

Districts 

§803,5(c) 

C 

817.55 

All  Other  Live/Work  Units  | 

NP 

25 

Automotive  Services 

817.57 

Vehicle  Storage— Open  Lot 

§890.131 

p 
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817.58 


Vehicle  Storage— Enclosed 
Lot 

or  Structure 


§890.132 


817.59 


Motor  Vehicle  Service 
Station, 

Automotive  Wash 


§§890.18,  890.20 


§890.15 


817.60 


Motor  Vehicle  Repair 


817.61 


Motor  Vehicle  Tow  Service 


§890.19 


817.62 


Non-Auto  Vehicle  Sale  or 
Rental 


§890.69 


817.63  I  Public  Transportation 
Facilities 


ndustrial 


817.64    Wholesale  Sales 


§890.54(b) 


817.65    Light  Manufacturing 


§890.54(a) 


817.66 


Storage 


§890.54(0) 


817.67 


Dther  Uses 


All  Other  Wholesaling, 
Storage, 
Distribution  and  Open  Air 
Handling  of  Materials  and 
Equipment  


§255 


817.68 


Animal  Services 


§224 


817.69 


Open  Air  Sales 


§§803.5(e),  890.38 


817.70 


Ambulance  Service 


§890.2 


817,71 


Open  Recreation  and 
Horticulture 


§209.5 


§890.80 


817.72 


Public  Use,  except  Public 
Transportation  Facility  and 

Internet  Services  Exchange, 


(see  Section  817.77) 


817.73 


Commercial  Wireless 
Transmitting, 
Receiving  or  Relay  Facility 


§227(h) 


817.74 


Greenhouse  or  Plant 
Nursery 


§227(a) 


817.75 


Mortuary  Establishment 


§227(c) 


817.76 


General  Advertising  Sign 


§607. 2(b)  &  (e) 


P  in  South  of  Market  General 
Advertising  Special  Sign 
District,  Otherwise  NP 


817.77  I  Internet  Setyices  Exchange 


m9.6(c) 


(Added  by  Ord.  11 5-90,  App.  4/6/90;  amended  by  Ord.  368-94,  App.  1 1/4/94) 

Section  10.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  818,  to  read  as  follows: 
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SEC.  818.  SSO  —  SERVICE/SECONDARY  OFFICE  DISTRICT. 

The  Service/Secondary  Office  District  (SSO)  is  designed  to  acccmmodate  snall-scaie 
light  industrial,  home  and  business  services,  arts  activities,  live/work  units,  and  small-sca'e, 
professional  office  space  and  large-floor-plate  "back  office"  space  for  sales  and  clerical  work 
forces.  Nighttime  entertainment  is  permitted  as  a  conditional  use.  Dwelling  units  and  group 
housing  are  permitted  as  conditional  uses.  Demolition  or  conversion  of  existing  group  housing 
or  dwelling  units  requires  conditional  use  authorization. 

Office,  general  commercial,  most  retail,  service  and  light  industrial  uses  are  principal 
permitted  uses.  Hotel,  movie  theater,  adult  entertainment  and  hear;  industrial  uses  are  not 
permitted.  (Added  by  Ord.  11 5-90,  App.  4/6/90) 


Table  818 

SSO  —  SERVICE/SECONDARY  OFFICE  DISTRICT  ZONING  CONTROL  TABLE 


Sen/ice/Secondary  Office 
District 


No. 

Zoning  Category 

§  References 

Controls  1 

.818.01 

Height  Limit  Designation 

See  Zoning  Map 

As  shown  on  Sectional  ! 
Maps  1  and  7  of  the  Zoning 
Map;  generally  ranging  from 
40  to  130  feet 

818.02 

Bulk  Limit  Designation 

See  Zoning  Map,  §270 

As  shown  on  Sectional 
Maps  1  and  7  of  the  Zoning 
Mao 

818.03 

Residential  Density 

§§124(b),  207.5,  208 

1:200  for  dwellings; 
1  bedroom  for  each  70  sq. 
ft.  of 

lot  area  for  group  housing 
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818.04 

Non-Residential  Density 

Limit 

§§102.9,  123,  124,  127 

3.0  to  1  floor  area  ratio  in  40 
or 

50  foot  height  districts; 
4.0  to  1  in  85  or  80  foot 
height  districts,  and  4.5  to  1 
In  130  foot  height  districts 

81 8.05 

Usable  Open  Space  for 
Dwelling 
Units  and  Group  Housing 

§135 

36  sq.  ft.  per  unit^ 

0  1  O.UD 

Usable  Open  Space  for 
LiveA/Vork 

Units  in  Newly 
Constructed 

Buildings  or  Additions 

 oc  5  1  

36  sq.  it.  per  unit 

81 8  07 

Usable  Open  Space  for 
Other  Uses 

9  1  oo.o 

 w — '■ — e;  

vanes  oy  use 

818.09 

Outdoor  Activity  Area 

§890.70 

P 

818.10 

Walk-up  Facility,  including 
Automated  Bank  Teller 
Machine 

§§890.140,  803.5(d) 

P 

818.11 

Residential  Conversion 

§803.5(b) 

C 

818.12 

Residential  Demolition 

§803.5(b) 

C 

Residential  Use 

818.14 

Dwelling  Units 

§102.7 

C 

818.15 

Group  Housing 

§890.88(b) 

C 

818.16 

SRO  Units 

§890.88(0) 

p 

Institutions 

818.17 

Hospital,  Medical  Centers 

§890.44 

p 

818.18 

Residential  Care 

§890.50(0) 

C 

818.19 

Educational  Services 

§890.50(0) 

p 

818.20 

Religious  Facility 

§890.50(d) 

p 

818.21 

Assembly  and  Social 
Service, 

except  Open  Recreation 
and 

Horticulture 

§890.50(a) 

C 

818.22 

Child  Care 

§890.50(b) 

p 

Vehicle 

Parking 

818.25 

Automobile  Parking  Lot, 
Community  Residential 

§890.7 

p 

818.26 

Automobile  Parking 
Garage, 
Community  Residential 

§890.8 

p 

818.27 

Automobile  Parking  Lot, 
Community'  Commercial 

§890.9 

p 

818.28 

Automobile  Parking 
Garage, 
Community  Commercial 

§890.10 

p 
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818.29 

Automobile  Parking  Lot, 
Public 

§890.11             1  P 

1 

818.30 

Automobile  Parking 
Garage,  Public 

§890.12            j  C 

Retail  Sales  and  Services 

818.31 

All  Retail  Sales  and 
Sen/ices  which 

are  not  Office  Uses  or 
prohibited 

by  §803.4,  including  bars, 
full 

service  and  fast  food 
restaurants, 

take  out  food  services,  and 
personal  services 

§890.104 

P 

Assemb 

y,  Recreation,  Arts  and  Entertainment 

818.37 

Nighttime  Entertainment 

§§102.17.  803. 5(ai     :  C 

818.38 

Meeting  Hall,  not  falling 
within 
Category  818.21 

§221  (c)             ;  P 

818.39 

Recreation  Building,  not 
falling 
within  Cateqon/  818.21 

§221  (e) 

p 

818.40 

Pool  Hail,  Card  Club,  not 
falling 

within  Category  818.21 

§§221  (f),  803.4  P 

!  ! 

818.41 

Theater,  falling  within 
§221  (d), 
except  Movie  Theater 

§§221  (d),  890.64      |  P 

i 

Home  and  Business  Service 

818.42 

Trade  Shop 

§890.124 

P 

818.43 

Catering  Sen/ice 

§890.25 

P 

818.45 

Business  Goods  and 
Equipment 
Repair  Service 

§890.23 

P 

818.46 

Arts  Activities,  other  than 
!  heaters 

§102.2 

 P  

818.47 

Business  Services 

1  §890.111 

P 

Office 

818.48 

All  Office  Uses  including 
Work  Space  of  Design 
Professionals 

§890.70 

P 

LiveAA/ork  Units 

818.54 

LiveAA/ork  Units  where  the 
work 

activity  is  an  Arts  Activity 

§§102.2,  102.13,  P 
209.9(f),  (g\233  ' 

i 

Supervisor  Maxv^ell 
BOARD  OF  SUPSRV5S0RS 


Page  29 

10/23/C1 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


818.55 

LiveAA/ork  Units  where  all 
the 

work  activity  is  otherwise 
permitted 

§§102.13,233 

P 

Automobile  Services 

818.57 

Vehicle  Storage— Open  Lot 

§890.131 

NP 

818.58 

Vehicle  Storage — Enclosed 
Lot  or  Structure 

§890.132 

P 

818.59 

Motor  Vehicle  Service 
Station, 

Automotive  Wash 

§§890.18,890.20 

P 

818.60 

Motor  Vehicle  Repair 

§890.15 

P 

818.61 

Motor  Vehicle  Tow  Service 

§890.19 

0 

818.62 

Non-Auto  Vehicle  Sale  or 
Rental 

§890.69 

P 

818.63 

Public  Transportation 
Facilities 

§890.80 

P 

Industrial  I 

818.64 

Wholesale  Sales 

§890.54{b) 

P 

818.65 

Light  Manufacturing 

§890.54(a) 

P 

818.66 

Storage 

§890.54(c) 

P 

818.67 

All  Other  Wholesaling, 
Storage  Distribution  and 
Open  Air  Handling  of 
Materials  and  Equipment 

§255 

P 

Otiner  Uses 

818.68 

Animal  Services 

§224 

P 

818.69 

Open  Air  Sales 

§§803.5(e),  890.38 

P 

818.70 

Ambulance  Service 

§890.2 

P 

818.71 

Open  Recreation  and 
Horticulture 

§209.5 

P 

818.72 

Public  Use,  except  Public 
Transportation  Facility  and 

Internet  Sei-vices  Exchafige, 
(see  Section  818.77) 

§890.80 

P 

818.73 

Commercial  Wireless 
Transmitting, 
Receiving  or  Relay  Facility 

§227(h) 

c 

818.74 

Greenhouse  or  Plant 
Nursery 

§227(a) 

p 

818.75 

Mortuary  Establishment 

§227(0 

NP 

818.76 

General  Advertising  Sign 

§607.2(b)  &  (e) 

NP 

8]  8.77 

Internet  Services  Exchange 

m9.6(c} 

C 

(Added  by  Ord.  115-90,  App.  4/6/90;  amended  by  Ord.  368-94,  App.  11/4/94) 
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Section  11.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  890.80,  to  read  as  follows: 
SEC.  890.80.  PUBLIC  USE. 

A  publicly  or  privately  owned  use  which  provides  public  services  to  the  community, 
whether  conducted  within  a  building  or  on  an  open  lot,  and  which  has  operating  requirements 
which  necessitate  location  within  the  district,  including  civic  structures  such  as  museums,  post 
offices,  administrative  offices  of  government  agencies,  public  libraries,  police  stations, 
transportation  facilities,  utility  installations,  indudins  Internet  Ser.  ices  Excham^e.  and  wireless 
transmission  facilities.  Such  use  shall  not  include  service  yards,  machine  shops,  garages, 
incinerators  and  publicly  operated  parking  in  a  garage  or  lot.  Public  uses  snail  also  include  a 
community  recycling  collection  center,  as  defined  in  Subsection  (a)  below. 

(a)     Community  Recycling  Collection  Center.  A  public  use,  which  collects,  stores  or 
handles  recyclable  materials,  including  glass  and  glass  bottles,  newspaper,  alun-.ir.um,  paper 
and  paper  products,  plastic  and  other  materials  which  may  be  processed  and  recovered,  if 
within  a  completely  enclosed  container  or  building,  having  no  openings  other  than  fixed 
windows  or  exits  required  by  law.  This  use  shall  not  include  the  storage,  exchange,  packing, 
disassembling  or  handling  of  waste,  used  furniture  and  household  equipment,  used  cars  in 
operable  condition,  used  or  salvaged  machinery,  or  salvaged  house-wrecking  and  structural 
steel  materials  and  equipment.  (Added  by  Ord.  131-87,  App.  4/24/87) 

Section  12,  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sections  907  and  908,  to  read  as  follows: 

SEC.  907.  MISSION  BAY  MODERATE  DENSITY  RESIDENTIAL  DISTRICT  (MB-R-2). 

The  MB-R-2  Districts  are  generally  located  toward  the  middle  and  southern  portions  cf 
the  residential  area.  These  districts  are  to  be  developed  with  three  and  four  story  flats  and 
apartments,  some  with  at-grade  back  yards,  some  with  open  space  on  top  of  one  level  of 
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aggregated  parking,  and  some  with  upper  level  balconies.  (Added  by  Ord.  63-91,  App. 

2/27/91) 

SEC.  908.  MISSION  BAY  HIGH  DENSITY  RESIDENTIAL  DISTRICT  (MB-R-3). 

The  iVIB-R-S  Districts  are  on  the  periphery  of  the  residential  section  of  Mission  Bay  and 
provide  a  buffer  between  the  lower  and  moderate  density  housing  and  the  office  and 
commercial-industrial  development.  These  districts  are  to  be  developed  with  apartment 
complexes  up  to  eight  and  ten  stories  in  height  with  perimeter  housing  units  with  street  level 
entries  screening  two  levels  of  parking.  Common  open  space  is  expected  to  be  located  on  the 
parking  podium. 

TABLES  906,  907,  908 
MISSION  BAY  RESIDENTIAL  DISTRICTS  (MB-R-1,  MB-R-2  and  MB-R-3)  CONTROL 
TABLES 


§906 
MB-R-1 

§907 
MB-R-2 

§908 
MB-R-3 

No. 

Zoning  Category 

§  References 

Controls 

BUI 

LDING  STANDARDS 

.10 

Height 

§§930-933,  940 

max.  45 
See  text 

max.  45 
See  text 

Varies  from 
95  to  110. 
See  Height 
Map  &  Text 

.11 

Bulk 

§940 

See  text 

.12 

Density 

§920 

Varies.  See  Table  920 

J  3 

Lot  Coverage 

§950 

75%  at  most  residential  levels 

.14 

Separation  of  Buildings 

§950 

Varies.  See  Table  950 

.15 

Setbacks  at  Building 
Bases 

§941 

R 

R 

R 

.16 

Modulation  of  Building 
Fronts 

§940 

R 

R 

R 

.17 

Proiections 

§942 

P 

P 

P 

.18 

Rooftop  Features 

§943 

R 

R 

R 

.19 

Orientation  of  Units  to 
Open  Area 

§952 

R 

R 

R 

.20 

Usable  Open  Space 
[Per  dwelling  unit] 

§951 

Varies  according  to  bidg.  type. 
See  Table  951 

.21 

Off-street  Parking 

§960{a) 

Generally  1  space  d.u. 

.22 

Street  Tree 

§956 

R 

R 

R 

USES 

.30 

Dwelling  Unit 

§102.7 

P 

P 

1  P 
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.31 

Group  Housing 

§209.2(a)(b)(c) 

P 

p 

p 

.32 

Family  Day  Care 

§996. 1a 

P 

p 

p 

.33 
.34 

Residential  Care  Facility 
small 
large 

§209. 3(b) 
§209. 3(c) 

P 
C 

p 

c 

p 

c 

.35 
.36 

Child  Care  Facility 
small 
large 

§209,3(e) 
§209. 3(f) 

P 

c 

p 
c 

p 
c 

.37 

Religious  Institutions 

§209.3(i) 

c 

c 

c 

.38 

Community  Facilities* 

§209.4 

p 

p 

.39 

Open  Recreation  and 
Horticultural 

§209. 5(b)  ! 

p 

p 

.40 

Public  Facilities  and 
Utilities*  except  Iniemet 
Services  Exchanse  as 
defined  in  Section  209.6(c) 
(see  No.  .44) 

§209,6 

p 

p 

.41 

Vehicle  Storage  and 
Access 

§209.7 

c 

.42 

Small  Scale  Convenience 
Retail 

§§996(b)(9),  921, 
960(a), 972(a)5 

p 

p 

.43 

Public  Transportation 
hacility** 

§996(b)(12) 

D 

p 

p 

.44 

Internet  Services  Exchange 

m9.6(c) 

c 

c 

*As  more  particularly  identified  and  described  in  the  Mission  Bay  Plan. 


**Permitted  only  along  and  in  the  vicinity  of  Sixteenth  Street  and  China  Basin  Street  If  the 
freight  tracks  providing  rail  service  to  Piers  48,  50  and  80  are  relocated  as  more  particularly 
described  in  Chapter  4  of  the  Mission  Bay  Plan.  


(Added  by  Ord.  63-91 ,  App.  2/27/91) 

Section  13.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sections  912  and  913  to  read  as  follows: 
SEC.  912.  MISSION  BAY  OFFICE  DISTRICT  (MB-0). 

The  MB-0  District  is  located  on  either  side  of  King  Street.  This  district  is  to  be 
developed  with  large  floor  plate  and  smaller  structures  for  office  uses.  The  buildings  are 
expected  to  occupy  most  of  the  development  parcel  and  will  vary  in  height  from  four  to  eight 
stories.  Permitted  parking  will  be  located  beneath  the  office  buildings  and  in  above  grade 
parking  structures.  Some  convenience  retaii  and  other  uses  will  be  located  at  the  base  of 
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office  buildings  and  parking  structures.  Usable  open  space  will  be  provided  in  a  variety  of 
forms,  including  at  grade  plazas  and  courtyards.  (Added  by  Ord.  63-91,  App.  2/27/91) 
SEC.  913.  MISSION  BAY  COMMERCIAL-INDUSTRIAL  DISTRICT  (MB-CI). 

The  MB-CI  District  is  located  on  Owens  Street.  This  district  is  expected  to  house  firnns 
which  provide  business  services,  manufacture,  warehouse  or  distribute  products  or  conduct 
research  and  development  activities.  Institutional,  office  and  large-scale  retail  uses  are  also 
permitted.  Live/work  units  are  permitted.  Buildings  will  vary  from  three  to  six  stories  in  height. 
(Added  by  Ord.  63-91,  App.  2/27/91;  amended  by  Ord.  248-97,  App.  6/18/97) 


TABLES  912,  913,  914 
MISSION  BAY  OFFSCE,  COMMERCIAL-INDUSTRIAL  AND  HOTEL  DISTRICTS 
(MB-O,  MB-C5  and  MB-H)  CONTROL  TABLES 


No. 


§912 
MB-O 


§913 
MB-CI 


§914 
MB-H 


Zoning  Category 


§  References 


Controls 


BUILDING  STANDARDS 


.10 


Height 


§§930-933,  940 


Max.  110'* 


Max.  85'* 

except  for 
property 
east  of 

Owens  St. 

which  will 
be  Max.  95' 


Max.  45'* 


Bulk 


§940 


See  §940  text 


Lot  Coverage 


§953 


See  §953  text 


§923      I  §923 


Density 


§§923,  924 


1  space/1 ,000  s.f.  or  2.5 
spaces/1 ,000  s.f.  on 
property  zoned  MB-CI 
east  of  Owens  St. 


§924 


Off-Street  Parking 


§§962,  963,  966 


.15 


Off-Street  Freight 
Loading 


§958 


See  Table  968 


Tour  Bus  Loading 


NA 


NA 


See  Table 


Open  Space 


§954 


1  s.f/40  s.f. 


1  s.f./40  s.f. 


Projections 


§942 
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Rooftop  Features 


§943 


Awning,  Canopy, 
Marquee 


§944 


Street  Trees 


§956 


\  for  Office 
Use 


Artwori<s 


§957 


Signs 


§973 


Professional  and 
Business  Office- 


§219 


Home  and  Business 
Sen/ice 


§222 


Institution 


§217 


Retail  Sales  and 
Personal  Sen/ice 


§218 


Wholesale  bstabtishment 


§225(a)-(c),  (f) 


Light  Manufacturing 


§226(a)-(d) 


Research  or  Testing 
Laboraton/ 


§226(9) 


bxperimental  Laboratoiy 


§226(f) 


Greenhouse  or  Plant 
Nursery 


§227(a) 


Public  Structure" 


Utility  Installation*  except 
Internet  Services  Exchange 
as  defined  in  Section 
209.6(c)  (see  No.  .65) 


§227(d) 


§227(e) 


Public  Transp.  Facility'' 


§227(f)(1),  (q) 


Live/Work  Unit 
(Any  Permitted  Work 
Activity) 


§996(3) 


Arts  Activity  and  Space 


$102.2 


Hotel 


§216(b)(i),  (ii) 


Internet  Services  Exchange 


§227(t) 


C 


As  more  particularly  identified  and  described  in  the  Mission  Bay  Piar 


(Added  by  Ord.  63-91 ,  App.  2/27/91 ;  amended  by  Ord.  249-97,  App.  6/1 8/97) 


APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attomey 


ELAINE  C.WARREN 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


011448 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Planning  Code  by  annending  Sections  209.6,  790.80  and 
890.80  to  define  Internet  Services  Exchange  as  a  new  use  within  the  utility  installation  use  category; 
by  amending  Sections  1 78,  227,  234.2,  303,  81 7,  81 8,  907,  908,  91 2,  and  91 3  to  establish  a 
requirement  for  a  conditional  use  authorization  for  Internet  Services  Exchanges;  by  amending  Section 
204  to  include  certain  Internet  Service  Exchanges  as  an  accessory  use;  and  adopting  findings. 


April  29,  2002  Board  of  Supervisors  —  CONTINUED  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 

May  6,  2002  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  HaU,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Pesldn,  Sandoval,  Yee 

May  13,  2002  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick,  Peskin, 
Sandoval,  Yee 
Absent:  1  -  Newsom 


Cily  and  County  of  San  Francisco 


1 


Printed  at  2:11  PM  on  SJ14/02 


File  No.  011448  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  13,  2002  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


/      Gloria  L.'^^r:ou4 ' 
Clerk  of  the  B  Dard  / 


Date  Approved  Mayor 


Mayor  Willie  L.  Brown  Jr.  '  ' 
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As   Amended   in  Coninittee 

4/25/02  I 

Amendment  of   the  Whole  I 

FILE  NO.  012131                       5/6/02      ORDINANCE  NO.  1E'02  ' 

I 

[Reducing  time  commitment  of  ramped  taxi  permittees  to  ramped  taxi  program,  while  requiring! 
notice  of  intent  to  leave  the  program]  | 

Ordinance  amending  Section  1148.1  of  the  Police  Code  to  reduce,  from  five  to  three 

years,  the  time  after  receipt  of  a  ramped  taxi  permit  that  the  permittee  is  precluded  from 

accepting  a  different  motor  vehicle  for  hire  permit;  and  requiring  six  months'  notice  of 

the  permittee's  intent  to  ieave  the  ramped  taxi  program. 

Note:  Additions  are  single-underline  iialics  Times  Ne\-J  Roman; 

deletions  are  stnkcihrough  italics  Tunes  Xc-<:-  Rcniar.. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  Gtrikctlirough  normo!. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 
1148.1 ,  to  read  as  follows: 

Sec.  1 148.1 .  PERMIT  APPLICATIONS;  PREFERENCES. 

(a)      Submission  of  Applications.  Applications  for  permits  for  ramped  taxis  shall  be  ' 
made  to  the  Taxi  Commission  on  a  form  to  be  furnished  by  the  Commission.  Applications  for 
permits  for  ramped  taxis  shall  be  accepted  by  the  Commission  and  shall  be  recorded  by  tne 
date  and  time  at  which  each  application  is  received.  Except  as  otherwise  provided  ne.^ein,  the 
Commission  shall  maintain  a  list  in  the  order  of  receipt  ("ramped  taxi  list").  In  the  absence  of 
any  preference  provided  for  in  this  Division,  applicants  for  permits  for  ramped  taxis  shall  be 
processed  and  considered  by  the  Commission  in  accordance  with  the  order  of  application  as 
set  forth  on  the  ramped  taxi  list.  When  a  permiit  becomes  available  for  issuance  and  an 
applicant  on  the  waiting  list  is  eligible  for  a  hearing  before  the  Taxi  Commission,  the 
Commission  shall  so  notify  the  applicant. 

/////// 
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As  of  the  effective  date  of  this  ordinance  all  persons  whose  application  is  already  on 
"the  taxicab  waiting  list"  as  provided  for  in  Section  1121  of  this  Article  will  be  placed  on  the 
ramped  taxi  list.  Their  place  on  the  ramped  taxi  list  shall  be  determined  as  of  the  date  and 
time  on  which  his  or  her  application  for  the  taxicab  waiting  list  was  received  by  the 
Commission.  Those  individuals  so  placed  will  remain  on  the  taxicab  waiting  list  until  they  are 
removed  in  accordance  with  Section  1080(c)(1)  of  this  Article. 

(b)  Limitation  on  Acceptance  of  Other  Permits.  All  persons  accepting  a  ramped  taxi 
permit  shall  be  precluded  from  accepting  any  other  motor  vehicle  for  hire  permit  regulated  by 
this  Article  for  a  minimum  of  five  years  after  receipt  of  a  ramped  taxi  permit  or.  in  the 
alternative,  for  a  minimum  of  three  years  after  receipt  of  the  ramped  taxi  permit  so  Ions  as  6  months 
have  elapsed  since  the  permittee  save  notice  of  his  or  her  intent  to  leave  the  ramped  taxi  prosram  in 
accordance  with  the  provisions  of  Subsection  (c).  If  the  permittee  becomes  eligible  for  a  permit 
from  another  motor  vehicle  for  hire  waiting  list  yrior  to  the  conclusion  of  the  5  year  ycriod  at  a  time 
when  the  permittee  is  precluded  from  acceptins  the  permit,  the  permittee's  application  will  be  kept 
active  until  a  permit  becomes  available  after  the  conclusion  of  the  5  year  period  when  the  permittee 
is  no  lonser  precluded  f-om  acceptins  one. 

(c)  Notice  of  Intent  to  Leave  the  Ramped  Taxi  Program.  Upon  coinpletion  of  a  minimum  of 
30  rnonths  as  a  ramped  taxi  permittee,  the  permittee  may  opt  to  leave  the  ramped  taxi  program  bv  filing 
with  the  Taxi  Commission  a  written  notice  of  intent  to  leave  the  program.  The  date  the  Commission 
receives  the  notice  of  intent  to  leave  the  ramped  taxi  program  shall  be  deemed  the  date  the  permittee 
fled  the  notice.  Upon  receipt  of  the  notice,  the  Commission  shall  promptly  inform  a  reasonable 
number  of  persons  at  the  head  of  the  ramped  taxi  list  of  the  pemnittee's  intent  to  leave  the  ramped  taxi 
program. 

In  accordance  with  Subsection  fb).  the  permittee's  decision  to  leave  the  ramped  taxi  program 
shall  become  effective  six  mojuhs  after  his  or  herfdins  of  the  notice  of  intent  to  leave  the  program. 
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Subject  to  qualifications  (i)  and  fii)  below,  upon  completion  of  the  six-month  notice  period,  the 
permittee  shall  be  required  to  leave  the  ramped  taxi  program,  and  shall  no  longer  be  precluded  from 
accepting  another  motor  vehicle  for  hire  permit  regulated  bv  this  Article. 

(i)  If,  at  the  completion  of  the  six-month  notice  period,  the  permittee  is  not  vet  eligible  for  a  i 
permit  from  another  motor  vehicle  for  hire  list,  or  no  such  pennit  is  available,  the  permittee,  at  his  or  ' 
her  option,  may  re?nain  in  the  ramped  taxi  prozram  for  anv  penod  of  time  until  the  permittee  becomes  j 
eligible  for  a  permit  from  another  motor  vehicle  for  hire  list  and  such  permit  becomes  available.  | 

(ii]  The  permittee's  decision  to  leave  the  ramped  taxi  program  shall  become  inoperative  if  ! 
dUfmewithin  the  first  three  months  of  the  required  six-monlh  notice  period,  the  oermiiiee  informs  ■ 
the  Commission  in  writing  of  his  or  her  decision  to  rescind  the  notice  of  intent  to  leave  the  program. 
The  permittee  shall  he  required  to  file  a  subsequent  notice  of  intent  to  leave  the  program  if  he  or  she 
subsequently  decides  to  leave  the  program.  Tlie  same  reqidrements  governing  the  permittee's  initial  ^ 
notice  of  intent  to  leave  the  program,  inch/dins'  the  full  six-month  notice  period,  shall  govern  any  I 
subsequent  notice  of  intent  to  leave  the  prog}-am.  \ 

(d)      Notwithstanding  any  other  provision  of  this  Section,  the  Taxi  Comnission  may  j 
require  that  a  taxicab  permit  to  be  issued  to  a  ramped  taxi  permittee  ex'tina  the  ramoed  taxi  | 
program  be  issued  (i)  three  months  after  the  Commission  hearing  on  the  applicavon  for  the 
taxicab  permit  or  fii)  when  a  new  permittee  has  qualified  for  the  ramoed  taxi  perm't  and  has 
acquired  a  suitable  vehicle  which  has  passed  inspection,  v/hichever  event  occurs  first.  Before 
the  taxicab  permit  is  issued,  the  ramped  taxi  permittee  who  is  exitino  the  ramoed  taxi  program 
shall  retain  the  ramped  taxi  permit  and  continue  to  operate  the  ram.ped  taxi  permit.  Under  no 
circumstances  may  an  individual  simultaneously  hold  a  ramped  taxi  permit  and  a  :axicab 
permit.  Under  no  circumstances  may  two  individuals  hold  the  same  ramoed  taxi  permit  or 
taxicab  permit. 

/////// 
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(o)  (d)        Preference  For  Full-Time  Drivers  of  Ramped  Taxis.  Among  the  applicants 


whose  names  appear  on  the  ramped  taxi  list,  the  Taxi  Commission  shall  give  preference  to 
any  applicant  who  has  been  a  full-time  driver  of  a  ramped  taxi  during  the  6  months 
immediately  preceding  the  Commission's  hearing  on  that  applicant's  application,  granting 
permits  to  all  otherwise  eligible  full-time  drivers  of  ramped  taxis  on  the  list  before  granting 
permits  to  others  on  the  ramped  taxi  list.  Any  applicant  seeking  a  preference  pursuant  to  this 
Subsection  shall,  at  least  21  days  prior  to  the  hearing  at  which  the  applicant  seeks  to  be 
considered,  so  notify  the  Commission  in  writing  and  submit  evidence  to  prove  that  the 
applicant  was  a  full-time  driver  of  a  ramped  taxi  in  the  preceding  6  months.  For  purpose  of 
this  section,  "full-time  driver  of  a  ramped  taxi"  shall  mean  a  permitted  driver  who  is  actually 
engaged  in  the  mechanical  operation  and  having  physical  charge  or  custody  of  a  ramped  taxi 
as  defined  in  this  Article  which  is  available  for  hire  or  actually  hired  for  at  least  four  hours 
during  any  24-hour  period  on  at  least  75  percent  of  the  business  days  during  the  calendar 
year. 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


PAUL  ZAREFSKY 
Deputy  City  Attorney 
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AlffiNDMENT  OF  THE  raOLE 

FILE  NO.    012132     4/25/02  ORDINANCE  NO.  'J^'02 


[Ordinance  to  Designate  the  Garcia  and  Maggini  Warehouse  At  1 23  King  Street  As  a 
Landmark  Under  Planning  Code  Article  10.] 

Ordinance  designating  128  King  Street,  tiie  Garcia  and  Maggini  Warehouse,  as  j 
Landmark  No.  229  pursuant  to  Article  10,  Sections  1 004  and  1 004.4  of  the  Planning  | 
Code. 

Note:  Additions  are  single-underline  italics  Times  Ne^J  Ro>Ka>y.  \ 

deletions  are  strikoth-jush  italics  Tinges  Xc.^-  RoT.aih  ! 
Board  amendment  additions  are  double  underlined.  ': 
Board  amendment  deletions  are  ctrikcthrcugh  r.orr.zl. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings 

! 

The  Board  of  Supervisors  hereby  finds  that  128  King  Street,  the  Garcia  and  '/acgini 
Warehouse,  Lot  23  in  Assessor's  Block  3794,  has  a  special  character  and  special  historical, 
architectural  and  aesthetic  interest  and  value,  and  that  its  designation  as  a  Landmark  will 
further  the  purposes  of,  and  conform  to  the  standards  set  forth  in  Article  10  of  the  City 
Planning  Code. 

(a)  Designation:  Pursuant  to  Section  1004  of  the  Planning  Code  128  King  Street,  the 
Garcia  and  Maggini  Warehouse,  is  hereby  designated  as  Landmark  No.  229.  This  designation 
has  been  fully  approved  by  Resolution  No.  544  of  the  Landmarks  Presenyaticn  Advisory 
Board  and  Resolution  No.  15285  of  the  Planning  Commission,  which  Resolutions  are  on  rile 
with  the  Clerk  of  the  Board  of  Supen/isors  under  File  No.   C12132     and  v/hich  Resolutions 
are  incorporated  herein  and  made  part  hereof  as  though  fully  set  foi-th. 

(b)  Priority  Policy  Findings 

Pursuant  to  Section  101.1  of  the  Planning  Code,  the  Board  cf  3up3"/;sors  rakes  the 
following  findings: 

SupervisoriMaxwell  f   Peskin,    Sandoval,   McGoldrick  .   ~  =  ly,.   Ler.o  ,  !Tev30- 
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(1)  The  designation  is  in  conformity  witii  the  Priority  Policies  of  Planning  Code  Sectioni 
101.1  and  with  the  Genera!  Plan  as  set  forth  in  the  letter  dated  November  30,  2001  from  the  I 
Director  of  Planning.  Such  letter  is  on  file  with  the  Clerk  of  the  Board  in  File  No.  Q^^^32  j 

(2)  The  Board  of  Supervisors  finds  that  this  ordinance  is  in  conformity  with  the  Priority 
Policies  of  Section  101.1  of  the  Planning  Code  and  with  the  General  Plan,  and  hereby  adopts 
the  findings  set  forth  in  the  letter  dated  November  30,  2001  from  the  Director  of  Planning  and 
incorporates  such  findings  by  reference  as  if  fully  set  forth  herein. 

(c)  Required  Data: 

(1)  The  description,  location  and  boundary  of  the  Landmark  site  encompass  the 
warehouse's  original  location  within  all  of  and  limited  to  Lot  23  in  Assessors  Block  3794, 
including  the  footprint  of  the  128  King  Street  building  and  the  triangular  cutout  of  the  former 
rail  car  entrance. 

(2)  The  characteristics  of  the  Landmark  which  justify  its  designation  are  described  andj 
shown  in  the  Landmark  Designation  Report  adopted  by  the  Landmarks  Preservation  Advisory! 
Board  on  October  3,  2001  and  other  supporting  materials  contained  in  Planning  Department 
Docket  No.  2001. 91 3L. 

The  characteristics  of  the  landmark  which  justify  its  designation  are  summarized  as 
follows: 

Association  with  the  1934  Wateri'ront  and  General  Strikes,  which  was  a  significant 
historic  event  that  furthered  the  labor  movement  and  the  development  of  unions  along  the 
Pacific  Coast. 

(3)  The  particular  exterior  features  that  should  be  preserved,  or  replaced  in-kind  as 
determined  necessary,  are  those  generally  shown  in  the  photographs  and  described  in  the 
Landmark  Designation  Report,  both  of  which  can  be  found  in  the  case  docket  2001. 31 3L 
which  is  incorporated  in  this  designation  ordinance  as  though  fully  set  forth. 
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The  description  of  the  particular  features  that  should  be  preserved  is  as  fcllcv^s;  | 
The  exterior  architectural  features,  composition  and  rnateriais  of  the  King  Street 
elevation.  In  particular,  the  triangular  cutout  at  the  west  side  of  the  front  King  Street  elevation 
should  not  be  infilled  or  enclosed,  nor  should  any  fixed  or  permanent  structures  be  placed 
there.  Recent  modification  of  some  ground  level  openings  is  acceptable,  as  is  removal  of  the ! 
non-historic  painted  sign  and  restoration  or  recreation  of  the  underlying  historic  sign  visible  in  | 
historic  photos,   •  j 

Section  2.  A  commemorative  plaque,  provided  by  the  owner  of  128  King  St'-eet.  shaj 
be  placed  in  a  prominent  location  on  the  exterior  of  the  landmark,  identir/ina  the  oroperry  as  a 
City  landmark,  and  describing  the  histon/  of  the  property.  A  deed  restriction  shall  be  recorded 
in  the  Official  Records  of  the  City  and  County  of  San  Francisco,  which  restriction  shall  orohibiti 
the  removal  of  the  plaque  from  the  exterior  of  the  landmarked  property.  | 


Section  The  property  shall  be  subject  to  ail  of  the  controls  and  procedures 
applicable  to  landmarks  as  set  forth  in  Planning  Code  Article  10. 


APPROVED  AS  TO  FORM: 
LOUISE  H.RENNE 


RECOM^/E^^DED: 
PLANNING  COr,':.';ISSION 


Geraid  G.  Green 
Director  of  Piannirg 
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FILE  NO.  02Q468 


ORDINANCE  NO.         So  'O^ 


[Memorandum  of  Understanding] 

Ordinance  adopting  and  implementing  Amendment  No.  4  to  the  2000-2003  Collective 
Bargaining  Agreement  between  the  City  and  County  of  San  Francisco  and  the  Service 
Employees  International  Union,  AFL-CIO,  Locals  250,  535  and  790  by  amending  Article 
IV. D  (Additional  Compensation  and  Premium  Pay)  to  provide  for  POST  and/cr 
Educational  Premium  pay  for  employees  assigned  to  classification  2580  (Medical 
Examiner  investigator). 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  provisions  of 
Amendment  No.  4  of  the  2000-2003  Collective  Bargaining  Agreement  beKveen  the  City  a-d 
County  of  San  Francisco  and  the  Service  Employees  International  Union,  AFL-CIO,  Locals 
250,  535  and  790  by  amending  Article  IV. D  (Additional  Compensation  and  Premium  Pay)  to 
provide  for  POST  and/or  Educational  Premium  pay  for  employees  assigned  to  classifcation 
2580  (Medical  Examiner  Investigator). 

The  amendment  to  the  Memorandum  of  Understanding  so  implemented  is  on  file  in  the 
office  of  the  Board  of  Supervisors  in  Board  File  No.  020463 
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DENNIS  J.  HERRERA,  City  Attorney 
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County  of  San  Francisco. 


Gloria  L.  Your.g 
Clerk  of  iheBoa; 


Date  Approved 


Mayor  Willie  L.  Brown  Jr, 


DOCUMENTS  DEPT. 
JUN  2  8  2002 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


File  No.  020468 


Cily  Olid  County  of  San  Francisco 
Tails  Report 
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FILE  NO.  _020475. 


AS  AMENDED  IN  COM\nTTEE  -  5/1/02 

  ORDINANCE  NO. 


RO^^01056 

SAm 


[To  appropriate  funding  for  City  Attorney  Affirmative  Litigation  Program]. 

Ordinance  appropriating,  retroactively,  $508,673  from  the  code  enforcement  settlpment 
on  351  California  Street  and  $442,741  from  the  reserve  for  the  Hanlon  Arbitration 
Award,  for  a  total  of  $951,414,  for  the  Affirmative  Litigation  Program  in  the  City 
Attorney's  Office  in  fiscal  year  2001-02. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .     Funds  are  hereby  appropriated,  retroactively,  for  FY  2001  -02  as  follov;s: 


Department 
And  Number 

Fund 

1G-AGF-AAA 
General  Fund 

Funding  Sources 

097-097MA 

(XXXXXXXXXXXX) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

GEN 

General  City 
Responsibility 

Reserve  for  Hanlon 
Arbitration  Award 


Amount 


Debit 

Program 
FCZ 

General  Ci^y 
Responsibility 

$442,741 


Credit 


Funding  Uses 

091-0952H 


Operating  Transfer  Out  to 


(XXXXXXXXXXXX)  2S-GSF-S0A 

Total  1G-AGF-AAA 


54427^1 


S442741 


Supervisor  Daly 
Dennis  J.  HeiTera/City  AttoiTiey 


1 
2 
3 
4 
5 
6 
1 
8 
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Department 
And  Number 

Fund 

2S-GSF-S0A 
Special  Revenue 
Funds 

Funding  Sources 

095-9501 G 
(XXXXXXXXXXX) 
600-61168 
(XXXXXXXXXXX) 


Funding  Uses 

081 -081 CT 

(030010) 


Sources  of  Funds  and 

Purpose  of  Debit 

Appropriation 

Department  Program 

CAT  FC3 

City  Attorney  Legal  Service 


Operating  Transfer  in  $442,741 
from  1G-AGF-AAA 

Code  Enforcemeni-CA  $508,673 
Litigation 

$951,414 


City  Attorney-Legal 
Services 

Total  2S-GSF-SOA  $951 ,414 


BOARD  OF  SUPERVISOES 

Dennis  J.  Herrera/City  Attorney 


1 

2 
3 
4 
5 

6 
7 
8 
9 
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11 
12 
13 
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17 
18 
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FUNDS  AVAILABLE 
APPROVED  AS  TO  FORM:  EDWARD  M.  HARRINGTON 

DENNIS  J.  HERRERA,  City  Attorney  Controller  ^ 

By:   "^^lUC   By:  ..^^^^^ 

Deputy  City  Attorney 


SOAgD  OF  SUPERVISORS 

Dennis  J.  Herrera/City  Attorney 


City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


020475 


Date  Passed: 


Ordinance  appropriating,  retroactively,  5508,673  from  the  code  enforcement  settlement  on  351 
California  Street  and  $442,741  from  the  reserve  for  the  Hanlon  Arbitration  Award,  for  a  total  of 
$951,414,  for  the  Affirmative  Litigation  Program  in  the  City  Attorney's  Office  in  fiscal  year  2001 -02. 


May  6,  2002  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

A.yes:  II  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 

May  13,  2002  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldiick,  Peskin, 
Sandoval,  Yee 
Absent:  1  -  Newsom 


City  and  County  of  San  Francisco 


1 


Printed  at  2:11  PM 


5/14/02 


File  No,  020475  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  13,  2002  bv 
the  Board  of  Superviiors  of  the  City  and 
County  of  San  Francisco. 


Gloria  L.  Youn 


Date  Approved 


Mayor  Willie  L.  Brown  J; 


DOCUMENTS  DEPT. 
JUN  2  8  2002 


File  No,  020475 

City  and  County  of  San  Francisco  2  P-.'-.ad     2: 1  P'-f  ■:-  :  1-i  ". 

Tails  Report 


FILE  NO.  02Q486 


AS   DIVIDED  IN  COMMITTEE   -   5/8/0  2 

ORX>IN'.-\NCE  NO.  gP-C^ 
ROfK)1046 
SA#16B 


[To  appropriate  funding  for  the  Election's  Department's  shortfalls  in  other  current  expenses 
and  materials  and  supplies]. 


Ordinance  appropriating  $1,981,180  of  the  General  Reserve  to  fund  other  current 
expenses  and  materials  and  supplies  for  the  Department  of  Elections  for  fiscal  year 
2001-02. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.     Funds  are  hereby  appropriated  for  FY  2001-02  as  foliows: 


Department 
And  Number 

Fund 

1G-AGF-AAA 
General  Fund 

Funding  Sources 

097-097GR 

(XXXXXXXXXX) 

Funding  Uses 

035-03500 

(805010) 

040-04000 

(805010) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

GEN 

General  City 
Responsibility 

General  ResePv'e 


Other  Current  Expenses 
Material  and  Supplies 
Total  1G-AGF-AAA 


Amount 


Debit 

Program 

FCZ 

General  City 
Responsibility 

$1,981,180 


Credit 


51,981,180 


S1 94.605 


S1 ,765.575 


S1.921/8C 


SOARO  OF  SUPERVISORS 

Elections 


FUNDS  AVAILABLE 
APPROVED  AS  TO  FORM:  EDWARD  M.  HARRINGTON 

DENNIS  J.  HERRERA,  City  Attorney  Controller^ 
By:      Y^^^-A^  '  By: 

Deputy  City  Attorney 


SOASD  OF  SUPERVISORS 

\  Elections 


City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hill 
1  Dr.  Carltoo  D  Goodlea  PIacs 
San  Frmdsco.  CA  94102-4689 


File  Number: 


020486 


Date  Passed: 


Ordinance  appropriating  $1 ,981,180  of  the  General  Reserve  to  fund  othe'-  current  exoerses  ard 
materials  and  supplies  for  the  Department  of  Elections  for  fiscal  year  2001  -02. 


May  13,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  RE.ADIXG 

Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  Peskin,  Sandoval.  Yes 
Noes:  1  -  McGoldrick 
Absent:  1  -  Newsom 

May  20,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  Newsom,  Peskin. 
Sandoval,  Yee 
Noes:  1  -  McGoldrick 


City  and  County  of  San  Francisco 


File  No.  020486 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  May  20, 2002  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


iflif  ^4  111 


Date  Approved 


Mayor  Willie  L.  Brown  Jr. 


DOCUMENTS  DEPT. 

FRANCISCO 


File  No.  020486 


City  and  County  of  San  Francisco 
Tails  Report 


Printed  at  1:43  PM  on  5/21/02 


FILE  NO.  020191 


AMENDMENT  OF  THE  WHOLE 
ORDIN 


5/15/02 


[To  reappropriate  funding  for  the  Transbay  Terminal  Study]. 


SA#13 

JUL  1  9  2002 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


Ordinance  releasing  the  $500,000  Finance  Committee  Reserve  for  the  Transbay 
Terminal  Study  and  reappropriating  the  same  from  the  Planning  Department  to  the 
Board  of  Supervisors  for  fiscal  year  2001-02. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     Funds  are  hereby  appropriated  for  FY  2001  -02  as  follov^s; 


Department 
And  Number 

Fund 

1G-AGF-ACP 
General  Fund 

Funding  Sources 
Proiect 

021-02700 
(290086) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

CPC 

City  Planning 


CCP030 

Transbay  Terminal  Study 
Professional  and 
Specialized  Services 


Amount 
Debit  Credit 

Program 

FHA 

Long  Range  DOCUMENTS  DEPT. 
Planning  ,, , 

'JUL  1  9  2002 

SANFRANCISCO 
PUBLIC  LIBRARY 

$500,000 


Supervisor  Chris  Daly 
BOARD  OF  SUPERVISORS 
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Department 
And  Number 

Fund 

1G-AGF-AAA 
General  Fund 

Project 

Funding  Uses 

091-0931G 
(xxxxxxxxxxx) 


Fund 

1G-AGF-AAA 
General  Fund 


Funding  Sources 

095-0951 G 
(xxxxxxxxxxxx) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

CPG 

City  Planning 
CGP030 

Transbay  Terminal  Study 

Operating  Transfer  Out  to 

1G-AGF-AAA 

Total  1G-AGF-AGP 

Department 

BOS 

Board  of  Supervisors 


Operating  Transfer  In 
From  1G-AGF-ACP 


Amount 


Debit 

Program 

FHA 

Long  Range 
Planning 


Credit 


$500,000 


Program 

FAE 

Board  of 
Supervisors 


$500,000 


$500,000! 


$500,000; 


Department 
And  Number 

Fund 

1G-AGF-AAA 
General  Fund 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

BOS 

Board  of  Supervisors 


Amount 


Debit 

Program 

FAE 

Board  of 
Supen/isors 


Funding  Uses 

052-05241 
(015006) 


Payments  to  Others 


$500,000 


APPROVED  AS  TO  FORM: 


DENNIS  J.  HERRERA,  City  Attorney 


By: 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 
Controller^'  y  ^ 


By: 


Deputy  City  Attorney 


Supervisor  Chris  Daly 
BOARD  OF  SUPERVISORS 


City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
Saa  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


020191 


Date  Passed: 


Ordinance  releasing  the  $500,000  Finance  Committee  Reserve  for  the  Transbay  Terminal  Study  and 
reappropriating  the  same  from  the  Planning  Department  to  the  Board  of  Supervisors  for  fiscal  year 
2001-02. 


February  11,  2002  Board  of  Supervisors  —  SUBSTITUTED 

May  20,  2002  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 

May  28,  2002  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval,  Yee 
Absent:  1  -  Daly 


City  and  County  of  San  Francisco 


Printed  at  2:52  PM 


5/28/02 


File  No.  020191  I  hereby  certify  that  the  foregoinfj  Ordinance 

was  FINALLY  PASSKD  on  May  28,  2002  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  020191 


City  and  County  of  San  Francisco 
Tails  Report 


rri-Ufd  r.:  :.-2  r\f  r.n  -'2M'02 
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FILE  NO. 


011716 


ORDINANCE  NO 


[Airport  Trip  Fee  Pass  Through] 


DOCUMENTS  uc 
JUL  1  9 


DOCUMENTS  DEPT. 


JUL  1  9  2002 


SAM  FPAf"^i'"ro 




Ordinance  amending  the  San  Francisco  Police  Code  by  amending  Article  16,  Section 
1135  (a)  to  allow  taxicab  drivers  to  collect  a  $2.00  pass  through  fee  from  passengers 
when  a  trip  fee  is  incurred  at  San  Francisco  International  Airport. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Article  16, 
Section  1 135  (a),  to  read  as  follows: 

Sec.  1 135  Rates  for  Taxicabs.  (a)  The  rates  of  fare  for  taxicabs  shall  be  as  follows: 
$2.50  for  the  first  sixth  of  a  mile  or  "flag";  $0.40  for  each  additional  fifth  of  a  mile  or  fraction 
thereof;  $0.40  for  each  one  minute  of  waiting  or  traffic  delay  time.  For  out-of-town  tnps 
exceeding  15  miles  beyond  City  limits,  the  fare  will  be  150  percent  of  the  metered  rate;  for 
trips  exceeding  15  miles  from  San  Francisco  International  Airport  and  not  terminating  within 
the  City  limits  of  San  Francisco,  the  fare  will  be  1 50  percent  of  the  metered  rate  except  for 
those  trips  from  San  Francisco  International  Airport  traversing  through  San  Francisco  going  to 
Marin  County  or  to  the  East  Bay  the  1 5-mile  limit  will  apply  from  the  City  limits  of  San 
Francisco  as  set  forth  above.  For  taxicab  trips  originating  at  San  Francisco  International  A  irpnrt 
that  incur  an  airport  trip  fee,  the  taxicab  driver  may  collect  S2. 00  of  that  trip  fee  from  the  passenger 
upon  receipt  of  cab  fare  from  the  passenger. 


Note: 


Supervisor  Daly 
**Airport  Commission** 
BOARD  OF  SUPERVISORS 
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APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


A,RA  E.  ROSALES 
/Deputy  Cit/Attorney 


"Airport  Commission** 
BOARD  OF  SUPERVISORS 


City  and  County  of  San  Francisco  i  dt  cwitoo  b  ooaikn  puce 

San  Prancitco.  CA  94102-4689 

Tails 
Ordinance 


File  Number:       011716  Date  Passed: 

Ordinance  amending  the  San  Francisco  Police  Code  by  amending  Article  16,  Section  1 135  (a)  to  allow 
taxicab  drivers  to  collect  a  $2.00  pass  through  fee  from  passengers  when  a  trip  fee  is  incurred  at  San 
Francisco  International  Airport. 


May  13,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Daly,  Gonzalez,  Leno,  Maxwell,  McGoldrick,  Peskin,  Sandoval,  Yee 
Noes:  1  -  Hall 

Absent:  2  -  Ammiano,  Nevvsom 

May  20,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Leno,  Maxwell,  McGoldrick,  Newsom. 
Peskin,  Sandoval,  Yee 
Noes:  1  -  Hall 


City  and  County  of  San  Francisco 


1 


File  No.  011716 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  May  20,  2002  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


Mayor  Willie  L.  Brown  Jr, 


File  No.  011716 


City  and  County  of  San  Francisco 
Tails  Report 


Primed  at  1:43  PM  on  5121102 
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AMEl^DMENT  OF  THE  WHOLE  O  C^__    O  l  

FILE  NO,    012133  5/9/02  ORDINANCE  NO.  ^ 

[Establishing  a  Pedestrian  Safety  Advisory  Committee.] 

Ordinance  amending  Chapter  5  of  the  San  Francisco  Administrative  Code  by  adding 
Article  IV  Sections  5.20  and  5.21  establishing  a  Pedestrian  Safety  Advisory  Committee. 

Note:  This  entire  Section  is  new, 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Article  IV,  Sections  5.20  and  5.21 ,  to  read  as  follows: 

Sec.  5.20.  Findings;  Establishment  and  Organization. 

(a)  The  Board  of  Supervisors  finds  and  declares  that  it  is  in  the  public  interest  to 
officially  recognize  walking  as  an  important  component  of  our  transportation  system,  and  as  a 
key  component  to  creating  livable  and  suitable  communities.  Accordingly,  the  Board  of 
Supervisors  seeks  to  develop  and  implement  focused  policies  that  encourage  pedestrian 
safety,  education,  and  convenience  in  transportation  and  city  planning. 

Over  the  past  fifty  years,  many  American  cities,  including  San  Francisco,  have  seen  a 
dramatic  shift  away  from  pedestrian  and  public  transportation  toward  a  reliance  on  the  private 
automobile  for  primary  transportation.  In  that  samie  time  period,  the  City  has  seen  a  reduction 
of  its  public  walkways,  pedestrian  right-of-ways,  and  valuable  inner-city  green  spaces. 

In  San  Francisco,  as  throughout  the  world,  the  quality  of  urban  life  is  being  threatened 
by  encroaching  environmental  actors.  San  Franciscans  also  suffer  from  increasing  poo^  air 
quality,  elevated  noise  levels,  increased  traffic  congestion,  longer  trip  times,  and  diminishing  i 
public  space.  These  and  other  factors  have  led  San  Francisco  to  adopt  a  Transit-First  policy  ' 
favoring  public  transportation,  bicycles,  and  pedestrian  travel  over  the  use  of  automiobiies. 

The  City's  streetscape  is  similar  to  many  cities  and  tov/ns  in  Europe.  Narrow  streets 
and  interesting  destinations  combine  to  make  our  streets  conducive  to  walking.  Encouraging 

Supervisor^McGoldricl^  Anmiano 
BOARD  OF  SUPERVISORS 


,    Leno,    Maxv/ell,    Peskin,    Sandoval,   Yee  ,    Daly  • 
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pedestrian  presence  on  our  City's  streets  and  sidewalks  not  only  reduces  our  City's  reliance 
on  the  automobile,  but  also  helps  create  communities  and  neighborhoods  that  are  deemed 
livable  and  desirable.  Better  pedestrian  planning  and  policies  will  not  only  serve  the 
approximately  10%  of  San  Franciscans  who  walk  to  work  on  a  regular  basis,  but  also  all 
visitors  to  and  residents  of  San  Francisco  because  each  person  is  a  pedestrian  at  some  point 
in  every  trip  they  take. 

San  Francisco  has  an  unusually  high  rate  of  pedestrian  injuries  for  a  city  its  size.  In  the 
past  five  years,  nearly  5,000  pedestrians  have  been  injured  on  city  streets,  and  over  130 
people  have  been  killed.  Our  seniors,  youth,  and  citizens  with  disabilities  are  especially  at  risl- 
for  being  injured  and/or  killed  in  a  motor  vehicle  collision.  Nationally,  pedestrians  account  for 
only  13%  of  traffic  fatalities  and  2.2%  of  traffic  injuries.  However,  in  San  Francisco,  they 
account  for  more  than  half  of  the  motor-vehicle  related  deaths  and  about  one-third  of  the 
hospitalizations  and  have  outnumbered  or  equaled  car  occupants  in  traffic  fatalities  in  San 
Francisco  in  nine  of  the  past  ten  years. 

(b)  There  shall  be  established  a  Pedestrian  Safety  Advisory  Committee.  This  Advisory 
Committee,  composed  of  concerned  and  informed  residents,  will  provide  a  source  of  expertise 
on  issues  concerning  pedestrian  safety,  convenience,  ambiance,  and  planning. 

The  Advisory  Committee  shall  consist  of  eleven  voting  members  appointed  by  the 
Board  of  Supervisors.  The  member  shall  consist  of  representative  from  the  following 
categories: 

(1)  .  Three  (3)  representatives  from  pedestrian  safety  organizations; 

(2)  Two  (2)  representatives  from  senior  or  disability  organizations; 

(3)  One  (1)  representative  from  bicycle  or  other  non-motorized  wheeled  personal 
transport  organizations; 

(4)  One  (1)  representative  from  transit  or  environmental  organizations; 


Supervisor  McGoldrick 
BOARD  OF  SUPERVISORS 
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(5)  One  (1)  representative  from  child  advocate  or  school  support  organizations; 

(6)  One  representative  from  a  public  health  organization; 

(7)  Two  (2)  at-large  representatives. 

(c)  In  addition  to  the  eleven  voting  members,  the  following  City  departments  snail 
select  and  send  a  non-voting  representative  to  Advisory  Committee  meeting:  the  Department 
of  Parking  and  Traffic,  the  Department  of  Public  Health,  the  Municipal  Railway,  the 
Department  of  Public  Works,  the  Planning  Department,  the  Police  Department,  the  Recreatior 
and  Parks  Department,  District  Attorney's  Office,  the  Mayor's  Office  on  Disability,  and  any 
other  City  departments  whose  work  impacts  pedestrians.  All  City  departments,  commissions, 
boards  and  agencies  shall  cooperate  with  the  Advisory  Committee  in  conducting  its  business. 
The  Board  of  Supervisors  also  requests  that  the  Transportation  Authority,  San  Francisco 
Unified  School  District,  the  Redevelopment  Agency,  and  the  Golden  Gate  National  Park 
Service  assist  in  the  work  of  the  Advisory  Committee. 

(d)  Advisory  Committee  members  shall  serve  at  the  pleasure  of  the  Board  cf 
Supervisors.  In  addition,  an  Advisory  Committee  member's  term  shall  expire  by  operation  of 
law  upon  the  issuance  by  the  clerk  of  the  Committee  a  notification  adopted  by  the  Advisory 
Committee  certifying  that  the  member  in  question  has  three  consecutive  unexcusec 
absences  from  meetings  of  the  Advisory  Committee. 

(e)  The  term  of  each  Advisory  Committee  member  shall  be  two  years;  provided, 
however,  that  the  member  initially  appointed  shall,  by  lot,  classify  their  terms  so  that  half  of  the 
members  will  sen^e  a  one  year  term  and  half  will  senye  a  two  year  term.  In  the  event  a 
vacancy  occurs  during  the  term  of  office  of  any  member,  a  successor  shall  be  appointed  to 
complete  the  unexpired  term  of  office  vacated. 
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(f)  At  the  initial  meeting  of  the  Advisory  Committee,  and  annually  thereafter,  the 
members  of  the  Advisory  Committee  shall  select  a  Chair,  and  any  other  officers  as  deemed 
necessary  by  the  Advisory  Committee. 

(g)  The  Advisory  Committee  shall  establish  rules  for  its  own  organization  and 
procedures  and  shall  meet  when  necessary  as  determined  by  the  Advisory  Committee.  All 
meetings  shall,  except  as  provided  by  law,  be  open  to  the  public. 

(h)  The  Advisory  Committee  shall  be  supported  by  the  Department  of  Parking  and 
Traffic  to  the  extent  that  funding  and  staff  resources  permit.  The  Board  of  Supervisors  urges 
the  Department  of  Parking  and  Traffic  to  include  in  its  proposed  budget  funds  sufficient  to 
cover  the  cost  of  mailing,  reproduction  and  other  activities  needed  to  complete  the  work  of  the 
Advisory  Committee.  In  addition,  an  interdepartmental  report  on  pedestrian  issues  and 
current  projects  will  be  presented  to  the  Advisory  Committee  on  a  monthly  basis  by  staff  from  ' 
the  Department  of  Parking  and  Traffic. 

Section  5.21 .  Duties  of  the  Committee. 

(a)  The  Pedestrian  Safety  Advisory  Committee  shall  have  the  power  and  duty  to: 

(1)  Create  subcommittees  as  necessary; 

(2)  Make  recommendations  to  the  Board  of  Supervisors  and  other  City  departments, 
commissions,  boards  and  agencies  in  order  to  improve  pedestrian  safety  and  ambiance; 

(3)  Develop  concepts  and  review  policies  and  planning  efforts  regarding  pedestrian 
improvements  including,  but  not  limited  to,  issues  of  safety,  traffic  calming,  education,  and 
sidewalk  and  crosswalk  treatments; 

(4)  Make  recommendations  on  funding  opportunities  and  priorities  to  the  Board  of 
Supervisors,  the  Municipal  Transportation  Agency,  the  Citizens  Advisory  Committee  of  the 
Transportation  Authority,  and  other  departments,  commissions,  boards  and  agencies; 
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(5)  Review  and  make  recommendations  on  policies  and  programs  related  to 
pedestrians  in  the  Transportation  Element  of  tine  Master  Plan  of  the  City  and  County  of  San 
Francisco,  and  make  recommendations  on  the  goals  and  their  implementation  to  the  Planning 
Commission; 

(6)  Report  to  the  Board  of  Supervisors  on  an  annual  basis,  with  quarterly  appearances 
before  the  Board  of  Supen/isors  as  needed,  on  statistics  on  pedestrian  injury  and  fatality 
statistics,  causes  of  pedestrian  injuries  and  fatalities,  recommendations  for  changes  in 
policies,  funding  and  enforcement,  and  other  pertinent  issues; 

(7)  Support  the  development  of  a  Pedestrian  Master  Plan,  in  conjunction  with  city 
agencies  and  community  input,  which  will  offer  a  comprehensive  review  of  the  policies, 
procedures,  practices  and  physical  infrastructure  of  the  City  that  affect  pedestrians,  and  v;ill 
also  provide  recommendations  to  make  walking  safer  and  more  convenient  through  sidewalk 
improvements,  new  City  policies,  educational  programs,  promotional  efforts  and  transit 
access. 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


By: 
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FILE  NO.  020054 


ORDINANCE  NO. 


[Parking  Regulations.] 

Ordinance  adding  Section  32.6.31  to  the  San  Francisco  Traffic  Code,  regarding 
parking  regulations  on  portions  of  Clay  Street  and  Laurel  Street. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Traffic  Code  is  hereby  amended  by  adding  Section 

32.6.31,  to  read  as  follows: 

SEC.    32.6.31.    PARKING  CONTROL,  PORTIONS  OF  CLAY  STREET  AND  LAUREL 

STREET.  No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or  unattended. 

at  the  following  locations: 

(a)  Clay  Street,  north  side,  from  Laurel  Street  to  31  feet  westerly  (31 -foot  zone);  or 

(b)  Laurel  Street,  west  side,  from  Clay  Street  to  112  feet  northerly  (112-foot  zone) 
except  official  vehicles  displaying  a  valid  permit  issued  bv  the  Korean  Embassy  authorizing  parking 
in  said  zone.   The  permit  exceptions  under  this  Section  shall  not  apply  when  parking  prohibition 
regulations  for  street-cleaning  purposes  are  in  effect. 


Note: 


Additions  are  single -underline  italics  Times  New  Roman; 
deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikcthrough  normal. 
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FILE  NO.  020490 


ORDINANCE  NO. 


[Accepting  a  gift  of  funds  and  authorizing  a  sole-source  procurement  for  the  restoration  of  the 
South  (Murphy)  Windmill  in  Golden  Gate  Park.] 

Ordinance  authorizing  the  Recreation  and  Park  Department  to  negotiate  and  enter  into 
sole-source' contracts  with  Lucas  Verbij,  Hoogmade/BV,  Netherlands,  and  Mark  De 
Jong,  Bloemendal  Construction  Company,  San  Francisco  for  restoration  of  the  South 
(IViurphy)  Windmill  in  Golden  Gate  Park  and  accepting  a  gift  of  funds  from  The 
Campaign  to  Save  the  Golden  Gate  Park  Windmills. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  Built  in  1905  with  donated  funds  from  banker  Samuel  Murphy,  the  South 
(Murphy)  Windmill  in  Golden  Gate  Park  is  the  largest  windmill  of  its  kind  in  the  world.  It  is  a 
registered  City  Landmark  (No.  21 0)  and  is  in  serious  disrepair  as  a  result  of  years  of  neglect 
and  exposure. 

Section  2,  The  restoration  of  the  South  (Murphy)  Windmill  would  benefit  the  City  and 
County  of  San  Francisco  in  our  continuing  effort  to  preserve  the  treasures  of  our  Cl^y  and  to 
revive  the  historic  west  end  of  Golden  Gate  Park.  Once  restored  to  working  condition,  the 
South  (Murphy)  Windmill  may  also  provide  power  to  portions  of  Golden  Gate  Park. 

Section  3.  The  restoration  project  would  require  removal  and  restoration  of  the 
windmill  cap  and  mechanism,  and  the  repair,  seismic  upgrade  and  restoration  of  the  windmill 
base. 

Section  4.  The  San  Francisco  Recreation  and  Park  Department,  in  collaboration  with 

San  Francisco  Beautiful  and  the  Campaign  to  Save  the  Golden  Gate  Park  Windm,i!ls,  has 
sought-out  windmill  restoration  experts  around  the  world  who  would  have  the  experience  and 
expertise  to  restore  the  South  (Murphy)  Windmill.  The  Recreation  and  Park  Department  has 
determined  that  Lucas  Verbij,  of  Hoogmade/BV  Windmill  Construction  and  Restoration  of  the 
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Netherlands,  is  uniquely  qualified  to  perform  the  restoration  work  of  the  cap,  sails  and 
mechanism  of  the  South  Windmill.  Mr.  Verbij  is  a  4**^  generation  Dutch  windmills  design  and 
construction  expert  whose  family  has  been  constructing,  restoring  and  maintaining  windmills 
since  1868.  Mr.  Verbij's  company,  Hoogmade/BV,  has  the  largest  remaining  windmill 
restoration  shop  in  the  world.  Mr.  Verbij  has  also  become  personally  familiar  with  the  South 
(Murphy)  Windmill:  In  1993,  he  prepared  an  extensive  study  and  recommended  then  that 
immediate  attention  be  given  to  the  structure. 

Section  5.  The  Recreation  and  Park  Department  has  also  determined  that  Mark  De 
Jong  of  Bloemendal  Construction  Company  of  San  Francisco  is  uniquely  qualified  to  perform 
the  restoration  of  the  base  of  the  South  Windmill.  Mr.  De  Jong  is  a  Dutch  engineer  with  a 
family  restoration  and  construction  business  in  Holland  and  with  experience  in  Dutch 
landmark  restoration  work.  Mr.  De  Jong  is  also  a  San  Francisco  resident  who  has  taken  a 
personal  interest  in  restoration  of  the  base  of  the  South  Windmill.  Since  1997,  Mr,  De  Jong 
has  both  volunteered  his  time  and  has  worked  with  the  Campaign  to  Save  the  Golden  Gate 
Park  Windmills  to  clean,  study  and  secure  the  unique  interior  structure  of  the  South  Windmill. 

Section  6.  Hoogmade/BV  Windmill. Construction  and  Restoration  and  Bloemendal 
Construction  Company  have  indicated  that  they  are  ready,  willing  and  able  to  begin 
restoration  of  the  cap  and  the  base. 

Section  7.  Under  the  circumstances  described  in  the  foregoing  Sections,  a  competitive 
procurement  for  this  project  in  accordance  with  San  Francisco  Administrative  Code  Chapter  6 
would  be  impracticable.  The  interests  of  the  City  and  County  of  San  Francisco  are  best 
served  by  waiving  such  requirements  for  this  project  and  these  two  contractors. 

Section  8.  The  Recreation  and  Park  Department  and  the  Recreation  and  Park 
Commission  are  hereby  authorized  to  negotiate  and  award  sole  source  contracts  to  Lucas 
Verbij,  Hoogmade/BV,  Netherlands,  and  Mark  De  Jong,  Bloemendal  Construction  Company, 
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San  Francisco.  The  sole  contracts  may  be  structured  in  a  commercially  reasonable  manner 

as  determined  by  the  Recreation  and  Park  Commission  but  must  provide  for  the  types  of 
bonds,  insurance  and  indemnification  required  by  the  Administrative  Code  and  the  Risk 
Manager. 

Section  9.  The  Campaign  to  Save  the  Golden  Gate  Park  Windmil  s  has  pledged 
$300,000  to  the  restoration  project  described  in  the  foregoing  sections.  In  accordance  with 
San  Francisco  Administrative  Code  section  10.100-305,  the  San  Francisco  Board  of 
Supervisors  hereby  approves  and  accepts  the  gifted  funds. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Sheryl  L.  Bregman 
Deputy  City  Attorney 
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FILE  NO.   011729  ORDINANCE  NO.  88^02 

AMENDMENT    OF   THE  VJHOLE 

AS    AMENDED    IN    BD .  5/23/02 

[Residential  Parking  Permits.] 

Ordinance  amending  San  Francisco  Traffic  Code  section  308  to  limit  the  number  of 
residential  parking  permits  issued  to  a  single  address. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  stnkcthrough  italics  Times  .Vov  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  Cou^^^/  of  San  Francisco: 
Section  L  Findings. 

(a)  Tlie  Residential  Parking  Permit  yrozram  was  established  in  order  to  yresen'e 
neighborhood  parkins  for  residents  and  to  discoura°e  commuter  and  Ions  term  parkin?  bv  non- 
residents. 

(b)  TJie  current  Residential  Parking  Permit  Ordinance  has  been  taken  advcmtage  ofb\  some 
residents  in  densely  populated  neighborhoods  to  the  detriment  of  the  neighborhood  as  a  v.hole,  and  to 
the  detriment  of  individual  permanent  residents  of  these  neighborhoods. 

(c)  Accordinr  to  the  Department  of  Parking  and  Traffic.  98%  of  households  have  been  issued 
between  one  and  three  permits.  However,  there  are  over  700  households  that  maintain  more  than  four. 

(d)  Tlte  proposed  amendment  to  the  Residential  Parking  Permit  Ordinance  places  a  limitation 
on  the  program  designed  to  continue  to  provide  priority  parking  opportunities  for  residents. 

(e)  TJie  proposed  amendments  are  not  intended  to  ser.'e  as  a  barrier  to  applications  for 
residential  parking  permits  by  licensed  drivers  within  the  same  family  cuid/or  same  household  who  are 
permanent  residents,  or  by  similarly  qualified  applicants  in  neighborhoods  that  are  not  densely 
populated. 
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Section  2.  The  San  Francisco  Traffic  Code  is  hereby  amended  by  amending  Section 
308,  to  read  as  follows: 

SEC.  308.  ISSUANCE  OF  PERMITS,  (a)  Parking  permits  shall  be  issued  by  the  Director  of 
Parking  and  Traffic.  Each  such  permit  shall  be  designed  by  the  Director  of  Parking  and  Traffic 
to  state  or  reflect  thereon  the  particular  residential  permit  parking  area  as  well  as  the  license 
number  of  the  motor  vehicle  for  which  it  is  issued.  No  more  than  one  parking  permit  shall  be 
issued  to  each  motor  vehicle  for  which  application  is  made.  Parking  permits  shall  not  be 
issued  for  vehicles  for  which  any  notice  of  violation  of  parking  rules  and  restrictions 
established  by  this  Code  is  outstanding  and  unpaid.  The  Director  of  Parking  and  Traffic  shall 
issue  such  rules  and  regulations,  not  inconsistent  with  this  Article,  governing  the  manner  in 
which  persons  shall  qualify  for  parking  permits. 

(b)     Parking  permits  may  be  issued  for  motor  vehicles  only  upon  application  of  the 
following  persons: 

(1 )  A  legal  resident  of  the  residential  permit  parking  area  who  has  a  motor  vehicle 
which  is  both  registered  in  his  or  her  name,  and  registered  at  his  or  her  address  within  that 
residential  permit  parking  area,  or  a  legal  resident  of  the  residential  permit  parking  area  who 
has  a  motor  vehicle  for  his  or  her  exclusive  use  and  under  his  or  her  control  where  said  motor 
vehicle  is  registered  to  his  or  her  employer  or  a  vanpool  agency  and  he  or  she  presents  a 
valid  employee  identification  card  or  other  proof  of  employment  that  is  acceptable  to  the 
Director  of  Parking  and  Traffic; 

(2)  A  legal  resident  of  the  residential  permit  parking  area  who  has  a  motor  vehicle 
registered  to  a  vehicle-leasing  company  and  leased  to  the  resident's  employer,  providing  said 
vehicle  is  for  the  resident's  exclusive  use  and  provides  proof  of  the  lease  agreement  which  is 
acceptable  to  the  Director  of  Parking  and  Traffic  and  shows  that  the  vehicle  is  registered  in 
compliance  with  California  Vehicle  Code  Section  6853; 
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(3)  A  person  who  owns  or  leases  commercial  property  and  actively  engages  in 
business  activity  within  a  residential  permit  parking  area.  However,  a  permit  shall  only  be 
issued  if  that  person  presents  proof  of  a  valid  business  tax  registration  certificate  that  is 
required  of  the  person's  business  activity  pursuant  to  Section  1003  of  the  San  Francisco 
Municipal  Code  and  has  no  outstanding  business  tax  liability.  Such  proof  shall  be  presented  tc 
the  Director  of  Parking  and  Traffic.  No  more  than  one  parking  permit  may  be  issued  for  each 
business  establishment  for  a  motor  vehicle  registered  to  or  under  the  control  of  such  a  person. 
The  authority  to  qualify  for  a  residential  parking  permit  that  is  provided  by  this  subsection  shall 
not  be  transferable  to  an  employee  of  the  business; 

(4)  A  legal  resident  of  the  residential  permit  parking  area  for  display  upon  a  rented 
motor  vehicle,  provided  that  no  such  permit  shall  be  valid  for  more  than  1 4  days  from  the  cate 
of  issuance  or  renewal  thereof; 

(5)  A  legal  resident  of  a  residential  permit  parking  area  for  use  by  bona  fide 
transient  visitors  therein.  Such  a  visitor  permit  shall  have  all  the  rights  and  privileges  of  a 
regular  permit.  A  visitor  permit  shall  be  valid  for  no  more  than  14  days  from  the  date  of 
issuance.  No  resident  of  a  residential  permit  parking  area  shall  be  issued  more  than  one 
visitor  permit  at  any  one  time; 

(6)  The  Director  of  Parking  and  Traffic  may  issue  a  temporary  perm.it  valid  for  a 
minimum  of  14  days  and  a  maximum  of  four  v^eeks,  on  a  one-time  basis,  for  a  legal  resident 
of  the  residential  permit  parking  area  upon  proof  said  resident  has  not  resided  v;ithin  that 
residential  permit  parking  area  during  the  immediate  previous  30  days; 

(7)  A  full-time  student  who  is  a  legal  resident  of  the  residential  permit  parking  area 
who  presents  a  valid  current  full-time  student  identification  card  issued  by  an  educational 
institution  located  within  the  City,  or  other  proof  of  such  full-time  student  status  acceptable  to 
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the  Director  of  Parking  and  Traffic,  and  who  provides  proof  that  there  is  a  current  California 
motor  vehicle  registration  for  the  vehicle. 

( c)  No  more  than  four  Residential  Parkins  Permits  shall  be  issued  to  a  single 
address. 

( d)  Residents  may  file  a  request  with  the  Executive  Director  of  the  Department  of 
Parkins  and  Traffic  to  be  considered  for  a  waiver  to  obtain  additional  permits.  A  fee  of  two  times  the 
current  rate  of  a  yearly  Residential  Parkins  permit  will  be  assessed  for  any  fifth  additional  permit 
unless  waived  by  the  Executive  Director.  A  fee  of  three  times  the  current  rate  of  a  yearly  Residential 
Parkins  permit  will  be  assessed  for  any  sixth  additional  permit  unless  waived  by  the  Executive 
Director.  A  fee  of  four  times  the  current  rate  of  a  yearly  Residential  Parkins  permit  will  be  assessed  for 
any  seventh  or  additional  permit  unless  waived  by  the  Executive  Director.  Factors  to  be  considered  by 
the  Executive  Director  when  determinins  whether  or  not  to  srant  a  permit  and/or  fee  waiver  include, 
but  are  not  limited  to,  the  availability  of  on-street  parkins  in  the  requestor' s  residential  area, 
demonstrated  financial  hardship,  the  basis  for  the  requestor's  need  for  an  additional  permit  and  proof 
ofsinsle  car  ownership. 

(e)  TJie  Executive  Director  of  the  Department  of  Parkins  and  Traffic  shall  maintain  public 
records  for  all  waivers  sranted.  includins  all  documentation  provided  in  support  of  approval. 
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Ordinance  amending  Article  I,  Chapter  1  of  the  San  Francisco  Campaign  and 

Governmental  Conduct  Code  by  amending  section  1.161  to  require  candidates  who  pay 

for  mass  mailings  to  file,  within  five  working  days  after  the  date  of  the  mailing,  an 

itemized  disclosure  statement  with  the  San  Francisco  Ethics  Commission. 

Note:  Additions  are  single -underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  Nc;v  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  ctrikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  amending  Section  1 .1 61 ,  to  read  as  follows: 

Sec.  1.161.  DISCLOSURE  AND  FILING  REQUIREMENTS  FOR  MASS  MAILINGS, 
(a)  DISCLOSURE. 

In  addition  to  the  requirements  set  forth  in  California  Government  Code  Section  84305, 
each  mass  mailing  paid  for  by  a  candidate  for  City  elective  office  shall  include  the  fol'ovving 
statement  in  no  less  than  14-point  type  and  in  a  color  or  print  which  contrasts  with  the 

background  so  as  to  be  easily  legible:  "paid  for  by  (insert  candidate  s  nam.e  and  street 

address)."  A  post  office  box  may  be  stated  in  lieu  of  a  street  address  if  the  candidate's 
address  is  a  matter  of  public  record  with  the  San  Francisco  Ethics  Commission. 
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(b)  FILING. 

(1)  Each  candidate  for  City  elective  office  who  pays  for  a  mass  mailing  shall,  within  five 
working  days  after  the  date  of  the  mailing,  file  an  original  or  copy  of  the  mailing  with  the  San 
Francisco  Ethics  Commission. 

(2)  Each  candidate  for  City  elective  office  who  pays  for  a  mass  mailing  shall,  within  five 
t¥ro  working  days  after  the  date  of  the  mailing,  file  an  itemized  disclosure  statement  with  the 
San  Francisco  Ethics  Commission  for  that  mailing. 

(3)  Every  original  or  copy  filed  pursuant  to  this  subsection  shall  be  clearly  legible. 

(c)  DEFINITIONS. 

(1)  For  the  purposes  of  this  section,  "Itemized  disclosure  statement"  shall  mean  a 
detailed  description  of  the  separate  costs  associated  with  a  mass  mailing,  including  but  not 
limited  to,  photography,  design,  production,  printing,  distribution  and  postage.  Each  cost  shall 
be  disclosed  on  a  form  promulgated  by  the  San  Francisco  Ethics  Commission  in  a  manner 
that  demonstrates  each  separate  charge  or  payment  for  each  mass  mailing. 

(2)  For  the  purposes  of  this  section,  "Mass  mailing"  shall  be  defined  as  set  forth  in  the 
California  Political  Reform  Act  (Government  Code  Sections  81000  et  seq.),  provided  that  the 
mass  mailing  is  paid  for  by  a  candidate  for  City  elective  office  with  funds  raised  for  the 
candidate's  campaign,  and  that  the  mass  mailing  advocates  for  or  against  candidates  for  City 
elective  office. 
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LOUISE  H.  RENNE,  City  Attorney 
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Ordinance  amending  Administrative  Code  Sections  10.25-10  and  10.25-11  to  eliminatG 

the  exemption  from  Board  of  Supervisors  approval  for  settlements  of  construction 

contracts  under  the  jurisdiction  of  the  Airport  Commission,  and  making  such 

settlements  in  excess  of  $100,000  subject  to  approval  by  the  Board  of  Supervisors. 
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Board  amendment  additions  are  double  underlined. 
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Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  Section 
Sections  10.25-10  and  10.25-11  to  read  as  follows: 

Sec.  10.25-10.  AIRPORT:?  COMMISSION  LEGAL  PROCEEDINGS. 

Notwithstanding  any  other  provision  of  the  Administrative  Code,  the  Airport* 
Commission  is  authorized  to  settle,  dismiss  or  compromise  any  legal  proceeding,  including, 
but  not  limited  to,  any  litigation  or  adjudicatory  or  enforcement  proceeding  before  a  court, 
administrative  body,  federal,  State  or  local  enforcement  body,  hearing  officer  or  arbitrator, 
brought  for  or  against  the  City  which  involves.-  (1)  any  Liivpar:  co;:5:r.:c:\z-.  o:::!-ac(;  or  '2}  any 
property  or  matter  under  the  jurisdiction  of  the  Airport?  Commission     :]:::cd  to  a  cDnsiruction 
contract  in  which  the  total  monetary  amount,  if  any,  does  not  exceed  $100,000.  but  only  upon 
the  recommendation  of  the  City  Attorney. 

SEC.  10.25-11.  AIRPORTS  COMMISSION  UNLITIGATED  CLAIMS. 

Notwithstanding  any  other  provision  of  the  Administrative  e^Ccde,  the  City 
Attorney,  with  the  consent  of  the  Airport?  Commission,  is  authorized  to  settle,  dismiss  or 
compromise  unlitigated  claims  or  demands  which  involve;  (1)  any  aii-po:-:  con::-::::::-:  c:  \::-aci; 
DOCUMENTS  DEPT. 
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or  (2)  any  property  or  matter  unrelated  to  a  construction  contract  under  the  jurisdiction  of  the 
Airport  Commission  in  which  the  total  monetary  amount,  if  any,  does  not  exceed  $100,000. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 
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Deputy  City  Attorney 
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ORDINANCE  NO. 


[Candidate  Qualification  Statements.] 

Ordinance  amending  the  IVlunicipai  Elections  Code  to  permit  candidates  for  Assessor- 
Recorder  and  Public  Defender  who  qualify  for  a  runoff  election  to  submit  a  new 
candidate  qualification  statement  for  the  runoff  election. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Municipal  Elections  Code  is  hereby  amended  by 
amending  Section  220  to  read  as  follows: 

Sec.  220.  CANDIDATE  QUALIFICATION  STATEMENTS. 

(a)  Content  and  Form  of  Statement.  Candidates  may  file  a  candidate  qualification 
statement  including  the  name,  age  and  occupation  of  the  candidate  and  a  description  cf  no 
more  than  200  words  of  the  candidate's  education  and  qualifications  as  expressed  by  the 
candidate.  Tlic  statement  shall  be  filed  ^vith  the  Dcpanmcnt  ofElecticns  yvha:  the  cczdida:c'5 
nomination  papers  are  returned  for  filing.  The  statement  shall  be  on  a  form  provided  by  the 
Director  of  Elections  for  this  purpose. 

(b)  Deadline  for  Submission  of  Statenient.  Candidates  who  choose  to  submit  a  candidate 
qualification  statement  shall  file  the  statement  with  the  Department  of  Elections  vjhen  the  candidate 
returns  his  or  her  nomination  papers  for  filino.  In  addition,  candidates  for  Assessor-Recorder  or 
Public  Defender  who  qualify  for  a  runoff  election  to  be  held  at  the  next  general  election  max  submit  to 
the  Departfnent  of  Elections  no  later  than  88  davs  before  the  general  electio':  a  new  candidate 
qualification  statement. 


Note: 


Additions  are  single -underline  italics  Times  New  Roman; 
deletions  are  strikcthrough  italics  Times  Sew  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 
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(c)  Inclusion  of  Nominators  ajid  Supporters.  The  candidate  qualification  Statement  may 
but  need  not  include  the  names  of  some  or  all  of  the  candidate's  nominators.  The  statement 
may  also  include  the  names  of  individuals  and  entities  which  support  the  candidate  but  which 
did  not  serve  as  nominators.  However,  the  names  of  such  supporters  shall  not  be  published 
as  part  of  the  candidate's  qualification  statement  unless  the  candidate  provides  the 
supporter's  written  authorization  at  the  time  the  statement  is  submitted  to  the  Director  of 
Elections.  The  authorization  shall  be  in  a  form  prescribed  by  the  Director  of  Elections,  If  the 
candidate  chooses  to  include  the  names  of  nominators  or  other  supporters  in  the  candidate 
qualification  statement,  these  names  shall  be  counted  toward  the  200-word  limit. 

(dl(e)  Limitations.  The  candidate  qualification  statement  shall  not  include  the  party 
affiliation  of  the  candidate,  nor  membership  or  activity  in  partisan  political  organizations. 

(ejfd)  Withdrawal  of  Statement.  A  candidate  may  Withdraw,  but  not  change,  his  or  her 
candidate  qualification  statement  by  filing  with  the  Director  of  Elections  a  signed  and  sworn 
statement  of  withdrawal  no  later  than  5:00  p.m.  of  the  sixty-  seventh  day  prior  to  the  election. 

APPROVED  AS  TO  FORiV!: 
DENNIS  J.  HERRERA,  City  Attorney 


Supervisor  Matt  Gonzalez 
BOARD  OF  SUPERVISORS 


Page  2 
4/1 1/02 


City  and  County  of  San  Francisco 


Tails 


1  Dr.  Carlton  B.  Goodka  Place 
San  Francisco.  CA  94l02-4«89 


City  Hail 


Ordinance 


File  Number: 


020596 


Date  Passed: 


Ordinance  amending  tine  IVlunicipal  Elections  Code  to  permit  candidates  for  Assessor-Recorder  and 
Public  Defender  who  qualify  for  a  runoff  election  to  sutimit  a  new  candidate  qualification  statement  for 
the  runoff  election. 


May  28,  2002  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 

June  3,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Aminiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxv/ell,  Newsom.  Peskin,  Yee 
Absent;  2  -  McGoldrick,  Sandoval 


City  and  County  of  San  Frunchcu 


Pnntti  at  11.5J  A'^i  on  (^4/02 


File  No.  020596  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  June,3,  2002  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


•^m  1 4  m 


Date  Approved 


Fiie  No.  020596 


City  and  County  of  San  Francisco 
Tails  Report 


rriiitedaC  11:5SAM  on  6/4/02 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO.  020637 


AMENDED  IN  COMMITTEE 
5/21/02 


ORDINANCE  NO.  ^2'6Q^ 


[Establishing  a  San  Francisco  Museum  and  Historical  Society  Advisory  Committee.] 

Ordinance  amending  Article  VIII  of  the  San  Francisco  Administrative  Code  by  adding 
Section  2A.166  to  establish  the  San  Francisco  Museum  and  Historical  Society  Advisory 
Committee  as  an  advisory  committee  to  the  Board  of  Supervisors  and  the  Board  of 
Trustees  of  the  Fine  Arts  Museums  of  San  Francisco. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  acding 
Article  Section  2A.166,  to  read  as  follows: 

SEC.  2A.166.  SAN  FRANCISCO  MUSEUM  AND  HISTORICAL  SOCIETY  ADVISORY 
COMMITTEE. 

(a)  Establishment  of  Committee.  There  is  hereby  established  a  San  Francesco 
Museum  and  Historical  Society  Advisory  Committee  ('Committee'), 

(b)  Committee  Membership.  The  Committee  shall  consist  of  nine  (9)  voting 
members.  The  members  shall  consist  of: 

(1)  Two  (2)  representatives  from  the  San  Francisco  Museum  and  Historical  Society 

(the  "Society"); 

(2)  Two  (2)  representatives  from  the  Fine  Arts  Museums  of  San  Francisco 


Note: 


This  entire  section  is  new. 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough-ftermal. 


("FAMSF"); 
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(3)  One  (1 )  representative  from  the  San  Francisco  Public  Library  currently  working 
in  tiie  City  Archives  division  or  with  expertise  in  historical  materials; 

(4)  One  (1 )  member  of  the  public  with  significant  expertise  or  experience 
researching  and  documenting  the  history  of  San  Francisco  ("  the  Historical 
Research  Representative'"): 

(5)  Two  (2)  members  of  the  public  from  historical  organizations  including,  but  not 
limited  to.  organizations  focused  on  the  history  of  ethnic  or  racial  minorities, 
sexual  orientation,  gender  or  anv  of  the  various  other  cultural  or  on  the  hicton/  of 
tho  lesbian,  gay,  bisoxual  and  transgondor  communities  within  San  Francisco; 
and 

(6)  One  (1)  member  of  the  public  with  a  professional  background  in  museums  who 
is  not  affiliated  with  FAMSF  or  the  Society  (the  "Museum  Professional 
Representative"). 

The  Society  representatives  shall  be  appointed  by  tho  iVlayor  basod  on  nominations 
ff©m-the  San  Francisco  Museum  and  Historical  Society.  The  public  representatives, 
excluding  the  Museum  Professional  Representative  and  the  Historical  Research 
Representative,  shall  be  appointed  by  the  Board  of  Supervisors  based  on  nominations  from 
the  Society  and  from  applications  submitted  by  the  general  public.  The  Museum  Professional 
Representative  and  the  Historical  Research  Representative  shall  be  appointed  by  the  Mayor 
based  on  nominations  from  the  Society  and  from  applications  submitted  by  the  general  public. 
The  Society's  nominations  and  the  public  representative  applications  for  positions  other  than 
the  Museum  Professional  Representative  and  the  Historical  Research  Representative  shall  be 
submitted  to  the  Clerk  of  the  Board  of  Supervisors  within  30  days  of  the  enactment  of  this 
Ordinance.  The  Society's  nominations  and  the  public  representative  applications  for  the 
Museum  Professional  Representative  and  the  Historical  Research  Representative  shall  be 
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submitted  to  the  Mayor's  Office  within  30  days  of  the  enactment  of  this  Ordinance.  The  San 
Francisco  Public  Library  representative  shall  be  appointed  by  tho  Diroctor  of  tha-Rfie-AftS 
Museums  based  upon  tho  rocommondation  of  the  City  Librarian.  The  FAMSF  representatives 
shall  be  appointed  by  the  Director  of  the  Fine  Arts  Museums.  All  appointments  shall  be  made 
within  60  days  after  enactment  of  this  Ordinance  and  thereafter,  as  provided  in  subparagraph 
(c).  Each  Committee  member  shall  sen;e  at  the  pleasure  of  the  appointing  authority. 

In  making  appointments,  members  of  the  Board  of  Supervisors.  Mayor.  Citv  Librarj^ 
and  the  Director  of  the  Fine  Arts  Museums  shall  take  into  consideration  City  policy  that  the 
members  of  all  boards,  commissions  and  committees  be  broadly  representative  of  the 
diversity  in  ethnicity,  race,  age  and  sexual  orientation  of  the  City  and  Coun^/  and  have 
representation  of  both  sexes.  In  no  event  shall  more  than  four  members  of  the  Committee 
consist  of  members  of  the  Fine  Arts  Museums  Board  of  Trustees  (Tine  Ans  Museum.s 
Board")  or  its  Executive  Committee.  In  no  event  shall  more  than  four  mem.bers  of  the 
Committee  consist  of  board  members  of  the  Society. 

(c)     Term  of  Office.  Members  shall  serve  a  term  of  one  year.  The  first  one-year 
term  for  all  members  shall  begin  upon  the  date  the  Clerk  of  the  Board  of  Supervisors  certifies 
that  all  members  of  the  Committee  have  been  appointed  following  the  adoption  of  this 
Ordinance.  Future  terms  of  office  shall  begin  on  that  date  of  each  successive  year.  Members 
shall  conduct  the  first  meeting  of  the  Committee  within  thirty  days  of  the  appointment  of  all 
members. 

In  the  event  a  vacancy  in  Committee  membership  occurs,  the  successor  to  the  vacant 
position  shall  be  appointed  to  complete  the  unexpired  term  of  the  office  vacated  in  the  same 
manner  used  to  select  the  previous  occupant  of  that  position,  consistent  with  subpa'agraph 
(b). 
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(d)  Removal  of  Members.  Any  member  whom  the  Committee  certifies  to  have 
missed  tiiree  regularly  scheduled  meetings  of  the  Committee  in  any  six  month  period  without 
prior  authorization  of  the  Committee  shall  be  deemed  to  have  resigned  from  the  Committee 
effective  on  the  date  of  the  written  certification  from  the  Committee. 

(e)  Compensation.  Members  of  the  Committee  shall  not  be  compensated,  nor 
shall  they  be  reimbursed  for  expenses. 

(f)  Purposes  and  Duties  of  Committee.  The  purposes  and  duties  of  the 
Committee  are  to  publicly  discuss  and  make  recommendations  to  the  Board  of  Supervisors 
and  Fine  Arts  Museums  Board  regarding  any  or  all  of  the  following  topics: 

(1 )  The  management  of  the  Citv  historv  collections  of  the  San  Francisco 
Museum  and  Historical  Society,  the  Fine  Arts  Museums  of  San  Francisco. 
the  San  Francisco  Public  Library  and  other  Citv  departments,  (the 
"Collection")  including,  but  not  limited  to,  issues  related  to  the  inventory, 
housing,  storage,  exhibition,  conservation  and  development  of  such 
Collection; 

(2)  The  type  of  relationship  between  the  City  and  the  Society  that  would  best 
serve  to  ensure  the  continuing  existence,  financial  stability  and  success 
of  the  San  Francisco  Museum  and  Historical  Society; 

(3)  The  identification  of  permanent  exhibition  venue(s)  for  the  Society's 
Collection  and  funding  for  such  venue{s); 

(4)  Sources  of  potential  financial  support  for  the  Society; 

(5)  The  potential  creation  of  one  or  more  full-time  or  part-time  positions  under 
the  Fine  Arts  Museums'  budget  for  the  purpose  of  conducting  a  complete 
inventory/catalogue  of  the  City  and  County  of  San  Francisco's  historical 
collections  as  well  as  those  of  the  Society; 
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(6)  The  potential  merger  of  the  City's  historical  collections  with  the  Society's 
Collection;  and 

(7)  Strategies  to  promote  citywide  communication  and  partnership  between 
various  local  organizations  that  hold  historical,^cultural  resources. 

(g)  Reporting  Requirements.  The  Committee  shall  submit  to  the  Board  of 
Supervisors  and  to  the  Fine  Arts  Museums  Board  a  written  report,  by  March  31  of  2003, 
summarizing  its  findings  and  recommendations,  and  then  submit  an  annual  report  by  March  1 
of  each  subsequent  year  the  Committee  is  in  operation. 

(h)  Officers.  At  the  initial  meeting  of  the  Committee,  the  Committee  m.embers  shall 
select  such  officers  as  it  deems  necessary. 

(j)      Staff  Support.  The  Fine  Arts  Museums  shall  provide  staff  support  and 
resources  for  the  Committee. 

(I)      Meetings.  The  Committee  shall  meet  at  least  monthly.  All  meetings  of  the 
Committee,  except  as  provided  by  applicable  laws,  shall  be  open  to  the  public. 

(k)      Establishment  of  Rules  and  Regulations.  The  Committee,  which  qualifies  as 
a  Policy  Body  under  San  Francisco  Administrative  Code  Chapter  67  (the 
"Sunshine  Ordinance"),  shall  establish  rules  and  regulations  for  its  ov;n 
organization  and  procedure  that  are  consistent  with  the  Sunshine  Ordinance  and 
other  laws  governing  the  conduct  of  public  mieetings. 

// 
// 
// 
// 
// 
// 
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(\)      Sunset  Clause.  The  provisions  of  this  Ordinance  and  the  operation  of 
the  Committee  shall  expire  on  June  1 .  2005  unless  otherwise  amended  bv  the  Board  of 
Supervisors. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


ADINE  K.  VARAH 
Deputy  City  Attorney 
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FILE  NO.  Q^Q704 


ORDLNANCE  NO.  ^3"^^ 

RO^01059 
SA#22 


[To  appropriate  funding  for  moving  the  Sheriff  to  1 740  Foiscm  Street].  I 

Ordinance  appropriating  $351,858  from  Federal  funding  for  housing  prisoners  for  one- 
time expenses  associated  with  moving  the  Sheriff's  training  and  other  departmental 
services  to  1740  Folsom  Street  fiscal  year  2001-02.  j 

i 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco;  j 
Section  1 .     Funds  are  hereby  appropriated  for  FY  2001-02  as  follows:  j 

Amount 
Debit  Credit 

Program  j 

i 

AXX  I 

Non  Program  ; 

i 

I 

j 

$351,858 


Department 
And  Number 

Fund 

2S-PPF-SHS 
Public  Protection 
Special  Revenue 
Fund 

Funding  Sources 
600-60702 
(065004) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

SHF 
Sheriff 


Boarding  Prisoners  of 
Other  Counties 
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Department 
And  Number 

Fund 

2S-PPF-SHS 
Public  Protection 
Special  Revenue 
Fund 

Funding  Uses 
091 -0931 G 
(XXXXXXXXXXXX) 

Fund 

1G-AGF-AAA 
General  Fund 

Funding  Sources 
095-0951 G 
(XXXXXXXXXXXX) 
Funding  Uses 
021-0261 
(060302) 
021-02899 
(060302) 


Sources  of  Funds  and 

Purpose  of  Debit 

Appropriation 

Department  Program 

SHF  AXX 

Sheriff  Non  Program 


Operating  Transfer 
1G-AGF-AAA 
Total  2S-PPF-SHS 

Department 

SHF 

Sheriff 


Operating  Transfer  In 
from  2S-PPF-SHS 


$351 ,858 


Program 

AKR 

Recruitment  and 
Training 

$351,858 


Systems  Consulting 
Services 
Other  Building 
Maintenance  Services 
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Sourcss  of  Funds  snd 

And  Number 

Purpose  of 

Appropriation 

Department 

SHF 

GsnGTsI  Fund 

or  icrii  1 

Fundincf  Us6s 

AO ^  AonH  H 
Vd.\-\Jd'd\  1 

DP/WP  Equipment 

Msintensnce 

FreiQht/MoviriQ 

u^u-U'fyH- 1 

Minor  Furnishings 

Ec|uipment  (<  5K  — 

(060302) 

controlled  ssset) 

060-06041 

Shop,  Building  &  Field 

(060302) 

IVlaintenance  Equipment 

060-06051 

Communications 

\\jOuo\Jc-) 

Equipment 

060-06051 

Data  Processing 

(060302) 

Equipment 

081-081C5 

IS-TIS-ISD  Sen/ices 

(060302) 

I 

I 

Debit  Credit  1 

Program 

AKR 

Recruitment  and 

Training  i 
$5,250. 

! 
j 

530,000 ' 
$8,807, 
$3,195 
$30,003 
$10,200 
$39,752 
$150,000 
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Department 
And  Number 

Fund 

1G-AGF-AAA 
General  Fund 

Funding  Uses 

081 -081  RE 
(060302) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

SHF 
Sheriff 


Real  Estate  Seivice 


Total  1G-AGF-AAA 


Debit 

Program 

FCZ 

General  City 
Responsibility 


$351,858 


Credit 


$25,000 


$351,858 


APPROVED  AS  TO  FOR!\^: 
DENNIS  J.  HERRf  R^,  City  Attorney 
By: 


Deputy  City  Attorney 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 
Controll^ 
By:  . 
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FILE  NO.  020755 


ORDINANCE  NO.  ^^-^2 


[Pension  Buy-Backs-Rollovers/Transfers.] 

Ordinance  authorizing  the  Retirement  System  to  accept  rollovers  and  transfers  from 
qualified  and  non-qualified  tax  plans  for  buybacks. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  16.61-5,  to  read  as  follows: 

Sec.  16.61-5  ACCEPTANCE  OF  ROLLOVERS  AND  TRANSFERS 

Section  2.  The  Retirement  System  shall  accept  eligible  rollovers  from  eligible 
retirement  plans  other  tax  qualified  accountG,  as  defined  by  fodorGl  !avy,  in  Internal  Revenue 
Code  Section  402(c)(8)(B)  and  transfers  from  Code  Section  457  and  403fb)  plans  to  the 
extent  permitted  by  401(a).  as  payments  for  redeposits,  shortagesr  and  prior  sen/ice  buy 
backs  lef,  including  but  not  limited  to  temporary  sepy/ice,  military  service  and  representative 
service. 

The  Retirement  Board  may  adopt  such  rules  and  forms  as  may  be  necessary  to 
implement  the  provisions  of  this  section  and  to  ensure  conformity  with  Federal  and  State  lav/s. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA  DOCUME^:' 
City  Attorney 
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File  Number:      020755  Date  Passed: 

Ordinance  authorizing  the  Retirement  System  to  accept  rollovers  and  transfers  from  qualified  and  non- 
qualified tax  plans  for  buybacks. 

May  28,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 

June  3,  2002  Board  of  Supei-visors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  Newsom,  Peskin,  Yee 
Absent:  2  -  McGoldrick,  Sandoval 


City  (wd  County  of  San  Francisco  I  Primed  at  11:58  AM  ot  6/4/02 


File  No.  020755  1  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  June  3,  2002  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  020755 


City  and  County  of  San  Francisco 
Tails  Report 


Printed  a:  ll:z3.V-f  on  6 '4^2 


HLE  NO  012027 


AMENDMENT  OF  THE  WHOLE  -  5/15/02 
;AS  JUyiaJDED  IN  COMMITTEE  -   5/29/0  2 

ORDINANCE  NO  ^^'0'> 


RO~01027 
SAiK)6 


1 
2 
3 
4 
5 
6 
7 
S 
9 
10 
11 
12 
13 
24 
15 
16 
17 
13 
19 
20 
21 
22 
23 


[To  appropriate  airline  passenger  facility  charge  (PFC  2)  revenue]. 

$18,800,000 

Ordinance  appropriating ■$-224-,934,-621  of  Passenger  Facility  Charge  (PFC2)  revenue  to 
fund  the  cost  of  the  principal  and  interest  on  bonds  issued  for  certain  eligible  costs 
associated  with  the  development  of  the  new  international  terminal  compIex,:and-the- 
deveiepment-and-HT»piementation-efthe-pi^3k>f^i^Hwayi^^  at  the 

Airport  Commission  for  fiscal  year  2001-02. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.     Funds  are  hereby  appropriated  for  FY  2001-02  as  follows: 


Department 
And  Number 
Fund 

5A-CPF-PFC 
SFIA  Capital 
Project  Fund- 
(PFC) 

Funding  Sources 
Project 

CACO06-01 

600-67151 

(AIRPFC) 


Sources  of  Funds  and 
Purpose  of  Appropriation 
Department 

AIR99 
Airport  Cost 


Amount 


Debit 
Program 
BGF 

Administration 
Business 


Credit 


Passenger  Facility  Fees 


$18,800,000 
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Department 
And  Number 

Funding  Uses 
Project 

CACO10-01 

067-06700 

(AIRPFC21TC) 


Sources  of  Funds 

Purpose  of  Appropriation  Debit 


PFC2,  Eligible  ITC  Project 
BIdgs.,  Structures  and 
improvement 


Amount 

Credit 


Total 
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FILE  NO.  JUL  1  6  2002       ORDINANCE  NO.    Jl)'0  2 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Unrepresented  Employees] 

Ordinance  Fixing  Compensation  for  persons  employed  by  the  City  and  County  of  San 
Francisco  whose  compensations  are  subject  to  the  provisions  of  Section  A8.409  of  the 
Charter,  in  jobcodes  not  represented  by  an  employee  organization,  and  establishing 
working  schedules  and  conditions  of  employment  and,  methods  of  payment,  effective 
July  1,2002. 

Note:  Additions  are  single -underlme  italics  Times  New  Roman: 

deletions  arc  sti'ikcthrough  italics  Tiiv.os  .Vg-.i  Roman 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  nonaatr 

Be  it  ordained  hv  the  People  of  the  City  and  County  of  San  Francisco: 

Pursuant  to  Charter  Section  A8. 409-1,  the  Mayor  hereby  proposes  and  the  Board  of 
Supervisors  approves  the  wages,  hours  and  other  terms  and  conditions  of  employment  set  forth  herein 
to  be  applicable  to  all  unrepresented  jobcodes  or  positions  of  City  employment. 

Unless  specifically  noted,  the  following  provisions  are  applicable  to  all  employees  covered  bv 
this  Ordinance,  M'hich  includes  Miscellaneous  Unrepresented  employees  and  Management 
Unrepresented  employees.  For  informational  purposes,  see  Attachment  A  for  a  list  of  fobcode'^ 


designated  as  Miscellaneous  Unrepresented  and  Management  Unrepresented. 

TABLE  OF  CONTENTS 

SECTION  1.  GENERAL  TERMS  AND  CONDITIONS  OF  EMPLOYMENT  4 

SECTION  2.  WAGE  RATES  4 

SECTION  3.  PROJECT  MANAGERS  5 

SECTION  4.  INTERNAL  ADJUSTMENT  PROCESS  5 

SECTIONS.  ACTING  ASSIGNMENT  PAY   6 

DOCUMENTS  DEPT. 

Mayor  Willie  L.  Brown 

BOARD  OF  SUPERVISORS  jmi    £  3  7002  Page  1 


5/28A}2 

Dl  IRI  ir  I  IPP  At-iV 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
IS 
17 
18 
19 
20 
21 
22 
23 
24 
25 


SECTION  6.  SUPERVISORY  DIFFERENTIAL  ADJUSTMENT  7 
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SECTION  25.  HEALTH  AND  WELFARE  AND  DENTAL  COVERAGE  20 

1    EMPLOYEE  HEALTH  CARE  COVERAGE  20 

Z    DEPENDENT  HEALTH  CARE  COVERAGE  20 

a    DENTAL  HEALTH  CARE  COVERAGE  20 
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SECTION  43.  GRIEVANCE  PROCEDURE  27 

SECTION  44.  SAVINGS  CLAUSE  29 

ATTACHMENT  A  31 

ATTACHMENT  B  33 


SECTION  J.  GENERAL  TERMS  AND  CONDmONS  OF  EMPLOYMENT 

A.  All  terms  and  conditions  of  employment  not  covered  under  this  Ordinance  shall  continue 
to  be  subject  to  the  City 's  direction  and  control.  Unless  specifically  addressed  herein, 
those  terms  and  conditions  of  employment  -which  are  currently  set  forth  in  the  Charter. 
AdministJ-ative  Code,  Civil  Service  Rules,  policies  and  procedures,  shall  apply  to 
employees  covered  by  this  ordinance. 

B.  Nothing  in  this  Ordinance  shall  have  application  to  changes  of  Civil  Service  rides  and 
matters  subject  to  the  exclusive  jurisdiction  of  the  Civil  Sert'ice  Commission  pursuant  to 
Charter  Section  A8.409-3,  unless  specifically  approved  by  the  Civil  Service  Commission, 
except  as  such  changes  may  affect  compensation. 

SECTION  2.  WAGE  RATES 

The  wase  rates  for  the  employees  covered  by  this  Ordinance  for  fiscal  year  2002-2003  shall  be 
increased  as  follows: 

Effective  July  1 ,  2002  Effective  January  4,  2003 

2  1/2%  2  1/2% 

Effective  July  1,  2002.  there  shall  be  a  one  time  M'ose  adjustment  of  5%  to  1283  Director. 
Employee  Relations  Division. 

All  base  M>ase  increases  shall  he  rounded  to  the  nearest  salary  srade. 
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SECTION  3.  PROJECT IvlANAGERS 

For  fiscal  year  2002-2003,  the  M>aze  differential  that  existed  in  J 992-93  shall  be  re-established 
betM'een  the  Project  Manager  jnhcodes  and  their  related  professional  ensineerin^  jobcodes  as  follows: 

5502  Project  Manager  I  and  5206  Associate  Civil  Engineer 

5504  Project  Manager  II  and  5208  Civil  Engineer 

5506  Project  Manager  III  and  5210  Senior  Civil  Engineer 

5508  Project  Manager  IV  and  5212  Principal  Engineer 

SECTION  4.  INTERNAL  ADJUSTMENT  PROCESS 

Upon  request  of  an  Appointing  Officer,  the  Director  of  the  Human  Resources  Department  may 
approve  internal  salai^  adjustments,  subject  to  approval  of  the  Board  of  Supervisors,  durino  the  term 
of  the  Ordinance  based  upon  the  following: 

L  Standards 

The  following  shall  be  the  standards  for  internal  adjustments  for  the  waze  rates  for  a 
particular  jobcode; 

g}  The  salary  for  the  jobcode  is  below  the  prevailins  wase  level  in  the  relevant 

labor  market  as  demonstrated  by  verifiable  salary  data:  and/or 

b)  There  is  an  ongoing  and  demonstrable  recruitment  and/or  retention  problem: 

and/or 

c)  Traditional  salary  relationships.  M'hich  continue  to  be  justified.  ha\-e  been 
substantially  altered;  and/or 

d)  The  duties,  responsibilities  and/or  minimum  reauiremerits  for  a  iobcode  have 
been  altered  significantly. 

2.        Internal  Adjustment  Cap 
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Internal  adjustment  costs  shall  not  exceed  an  annualized  cost  of  .Wo  of  the  total  payroll 
cost  for  the  employees  covered  bv  (his  Ordinance. 

SECTION  5.  A  CTING  ASSIGNMENT  PA  Y 

The  Appointing  Officer/designee  assigns  duties  to  employees  covered  hv  this  Ordinance. 
Employees  assigned  by  the  Appointing  Officer/designee  to  perform  the  full  range  of  essential  functions 
of  a  position  in  a  hisher  jobcode  shall  receive  compensation  at  a  higher  salary  if  all  of  the  following 
conditions  are  met: 

CI)  The  assignment  shall  be  in  writing  with  copies  to  the  Department  of  Human  Resources  and 
Controller. 

(2)    The  assignment  shall  conform  to  all  Civil  Service  Commission  Rules,  policies  and 
procedures. 

(2)  The  position  to  which  the  employee  is  assisned  must  be  a  budgeted  position. 

(4)  The  employee  is  assigned  to  perform  the  duties  of  a  higher  jobcode  for  longer  than  eleven 

(11)  consecutive  working  days;  after  which  acting  assignment  pay  shall  be  retroactive  to  the 

first  day  of  the  assignment. 

a.  If  each  of  the  above  criteria  are  met  and  upon  written  approval  by  the  Department 
Head,  an  employee  shall  be  paid  one  full  salary  step  adjustment  (approximately  5%) 
but  which  does  not  exceed  the  maximum  step  of  the  salaiy  grade  of  the  jobcode  to 
which  temporarily  assigned.  Premiums  based  on  percent  of  salary  shall  be  paid  at  a 
rate  which  includes  acting  assignment  pay. 

b.  Requests  for  cla,'^,'iification  or  reclassification  review  shall  not  be  governed  by  (his 
provision. 
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SECTION  6.  SUPER  VISOR  Y  DIFFERENTIAL  ADJUSTMENT 

The  Appointing  Officer  may  adjust  the  compensation  of  a  supervisory  employee  whose 
compensation  grade  is  set  herein  subject  to  the  foUowins  conditions: 

fl)  The  superyisor.  as  part  of  the  regular  responsibilities  of  his/Tier  iobcode.  supen>ises. 
directs,  is  accountable  for  and  is  in  responsible  charge  of  the  work  of  a  subordinate  nr 
subordinates. 

(2)  The  super-visor  must  actually  supervise  the  technical  content  of  subordinate  work  and 
possess  education  and/or  experience  appropriate  to  the  technical  assignment 

(3)  The  organization  is  a  permanent  one  approved  by  the  Appointing  Officer.  Board  or 
Commission,  where  applicable,  and  is  a  matter  of  record  based  upon  review  and 
investigation  by  the  Department  of  Human  Resources. 

(4)  The  iobcodes  of  both  the  supervisor  and  the  subordinate  are  appropriate  to  the 
organization  and  have  a  normal,  logical  relationship  to  each  other  in  terms  of  their 
respective  duties  and  levels  of  responsibilit\>  and  accountability  in  the  orsanization. 

(5)  The  compensation  grade  of  the  supervisor  is  less  than  one  full  step  (approximately  5%) 
over  the  compensation  grade,  exclusive  of  extra  pay,  of  the  employee  supervised.  In 
determinins  the  compensation  grade  of  a  jobcode  being  paid  a  flat  role,  the  flat  rate  •>vill  he 
converted  to  a  bi-weekly  rate  and  the  compensation  grade  the  top  step  of  which  is  closest  to 
the  flat  rate  so  converted  shall  be  deemed  to  be  the  compensation  grade  of  the  flat  rate 
iobcode. 

(6)  The  adjustment  of  the  compensation  grade  of  the  .supervisor  shall  not  exceed  5%  over  the 
compensation,  exclusive  of  extra  nay,  of  the  employee  supervised.  If  the  application  of  this 
section  adjusts  the  compensation  srade  of  cn  employee  in  excess  of  his/her  immediate 
supervisor.  M'hose  iobcode  is  also  covered  by  this  Ordinance  the  pay     such  '"wediate 
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siipen'isor  shall  be  adjusted  to  an  amount  $1.00  bi-weekly  in  excess  of  the  base  rate  of 
his/her  highest  paid  subordinate,  provided  that  the  other  applicable  conditions  of  this 
section  are  also  met. 

(1)  In  no  event  will  the  Appointing  Officer  approve  a  supervisory  salary  adjustment  in  excess 
of  two  (2)  Hill  steps  (approximately  10%)  over  the  supen'isor's  current  basic  compensation. 
If  in  the  following  fiscal  year  a  salary  inequity  continues  to  exist,  the  Appointing  Officer 
may  asain  review  the  circumstances  and  may  grant  an  additional  salary  adjustment  not  to 
exceed  f)vo  (2)  full  steps  (approximately  10%). 

(8)  The  compensation  adjustment  is  retroactive  to  the  date  the  employee  became  eligible,  but 
not  earlier  than  the  beginning  of  the  current  fiscal  year. 

(9)  The  Human  Resources  Department  shall  review  cmy  changes  in  the  conditions  or 
circimistances  that  were  and  are  relevant  to  the  request  for  salary  adjustment  under  this 
section. 

SECTION  7.  SEVERANCE  PA  Y  (FOR  MANA  CEMENT  UNREPRESENTED  EMPLOYEES) : 

(1)  When  an  exempt  employee  covered  by  this  Ordinance  is  involuntarily  removed  or  released 

from  employment,  the  Appointing  Officer  will  endeavor  to  inform  the  employee  at  least 
thirty  (30)  calendar  days  before  his/her  final  day  of  work.  Where  the  Appointins^  Officer 
fails  or  declines  to  inform  the  employee  a  full  thirty  (30)  days  in  advance,  the  exempt 
employee  shall  receive  pay  in  lieu  of  the  number  of  days  less  than  thirty  (30)  upon  which 
s/he  M'as  in  formed. 

(2)  In  addition  to  paragraph  (1.),  when  an  exempt  employee  covered  by  this  Ordinance  is 

involuntarily  removed  or  released  from  employment  M'ith  ten  (10)  or  more  years  of  Cit\' 
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Service,  the  employee  shall  also  receive  one  month's  severance  puv  in  exchange  for  a 
release  signed  by  the  employee  of  any  and  all  claim.s  arising  under  thi^  Ordinance  that 
the  employee  may  have  against  the  City  including  any  officer  or  employee  thereof.  This 
release  shall  also  include  a  waiver  of  any  rights  the  employee  may  hcp.'e  to  return  to  City 
employment  e.g.,  holdover  roster.  This  release  does  not  effect  claims  or  rights  an 
employee  may  have  independent  of  this  Ordinance  such  as  those  rights  arising  under 
state  or  federal  law. 

(3)  In  the  event  an  exempt  employee  covered  by  this  Ordinance  is  invohmtarily  returned  to  u 
permanent  job  code,  that  employee  may  elect  to  separate  f-om  City  Service  and  shall 
receive  one  month's  severance  pay  in  exchange  for  a  release  signed  bv  the  employee  of 

any  and  all  claims  arising  imder  this  Ordinance  ihat  the  employee  may  have  against  the 
City  including  any  officer  or  employee  thereof  This  release  shall  also  include  a  \^-aiver 
of  any  rights  the  employee  may  have  to  return  to  City  employment  e  e .  holdover  roster. 
This  release  does  not  effect  clcnms  or  rights  an  employee  may  hav?  independent  of  this 
Agreement  such  as  those  rights  arisins  under  state  or  federal  Icr.v. 

SECTION  8.  BILINGUAL  PA  Y 

Unrepresented  employees  who  are  assigned  by  their  Department  to  a  position  designated  bv 
their  DeparPnent  as  a  "Bilinsual  Position",  subject  to  approval  by  the  Human  Resources  Department, 
shall  receive  an  additional  $35.00  in  each  pay  period  M-hen  bilingual  duties  are  performed  f-  j  ^:  ■ 
hours  cr  more  in  each  M>eek.  A  designated  "Bilingual  Position  "  is  one  in  which  the  employee  is 
required  to  translate  to  and  fivm  a  foreisn  language,  or  j/'e/:  language  as  used  bv  the  deaf 
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SECTION  9.  PREMIUM  PAY 

All  prefnhims  and  additional  forms  o  f  compensation  described  in  this  ordinance  shall  be  paid 
only  for  actual  hours  worked. 

There  shall  be  no  pyramiding  of  premiums  for  purposes  of  compensation  calculations.  Each 
premium  shall  be  calculated  on  the  base  Miase  rate  exclusive  of  any  and  all  premiums,  benefits  and 
other  forms  of  additional  compensation. 

SECTION  1 0.  APPOINTMENT  AND  ADVANCEMENT 

Appointins  Officers  may  appoint  emyloyees  to  any  step,  at  any  time,  in  the  salary  grade  which 
does  not  exceed  the  maximum  of  the  salary  grade.  If  there  are  no  steps  within  the  salary  srade,  the 
Appointing  Officer  may  appoint  employees  to  any  place  within  the  grade  at  any  time,  providing  that  the 
placement  does  not  exceed  the  salary  srade  maximum. 

SECTION  II.  METHODS  OF  CALCULA  TION 

(1)  Bi-Weekly.  An  employee  whose  compensation  is  fixed  on  a  bi-weekly  basis  shall  be  paid 
the  bi-weekly  salary  for  his/her  position  for  work  performed  during  the  bi-weekly 
payroll  period.  There  shall  be  no  compensation  for  time  not  worked  unless  such  time  off 
is  authorized  time  off  with  pay. 

(2)  Per  Diem  or  Hourly.  An  employee  whose  compensation  is  fixed  on  a  per  diem  or  hourly 
basis  shall  be  paid  the  daily  or  hourly  rate  for  work  performed  during  the  hi-weeklv 
payroll  period  on  a  bi-weekly  pay  grade.  There  shall  be  no  compensation  for  time  not 
worked  unless  such  time  off  is  authorized  time  off' with  pay. 
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SECTION  12.  WORK  SCHED  ULES 

m      REGULAR  WORK  SCHEDULES 

a.  Re^ilar  Work  Day.  Unless  otherwise  provided,  a  re^ilar  workdo'/  is  a  four  of  duty 
of  eight  (8)  hours  of  work  completed  M'ithin  not  more  than  Iwenfy-four  f24)  hours 

b.  Regular  Work  Week.  The  Appointing  Officer  shall  determine  the  work  schedule  for 
employees  in  his/lier  department.  A  regular  M'orkweek  is  a  tour  of  durv  of  five  (5) 
worked  da\'S  within  a  seven  day  period.  However,  employees  v.  ho  are  moving  from 
one  shift  or  one  work  schedule  to  another  ma^,>  be  required  to  work  in  excess  of  f:ve 
working  days  in  conjunction  M'ith  changes  in  their  work  shifts  or  schedules. 

Employees  shall  receive  no  compensation  w  hen  properly  notified  (2-hour  notice) 
that  work  applicable  to  the  iobcode  is  not  available  because  of  inclement  weather 
conditions,  shortage  of  supplies,  traffic  conditions,  or  other  unusual  circumstances. 
Employees  who  are  not  properly  notified  and  report  to  v  ork  and  are  informed  no 
work  applicable  to  the  iobcode  is  available  shall  be  paid  for  a  minimum  of  two  (2) 
hours.  Employees  who  have  been  designated  by  their  department  as  emergency 
personnel  must  report  to  M'ork  as  scheduled  unless  otherwise  notified  bv  the 
Appointing  Officer  or  designee.  Employees  Mho  be<^in  their  shifts  and  are 
subsequently  relieved  of  duty  due  to  the  above  reasons  shall  be  paid  a  minimum  of 
two  (2)  hours,  and  for  hours  actually  worked  beyond  tM'o  (2)  hours,  computed  to  the 
nearest  one-quarter  hour. 

(2)      NIGHT  DUTY 

Employees,  exclusive  of  employees  in  iobcodes  which  are  exempt  from  the  Fair 

Labor  Standards  Act,  who,  as  part  of  their  regularly  scheduled  work  shift,  ere  reavired 
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to  M'ork  any  hours  between  (five)  5:00  p.m.  and  (seven)  7:00  a.m.  shall  receive  a 
premium  of  6'A%  per  hour  in  addition  to  their  straight  time  hourly  base  rate  of  pay  for 
any  and  all  hours  worked  between  (five)  5:00  p.m.  and  (seven)  7:00  a.m.  Excluded  fi-om 
this  provision  are  those  employees  who  participate  in  an  authorized  flex-time  prosram. 
where  the  work  shift  includes  hours  to  be  worked  between  the  hours  of  (five)  5:00  p.m. 
and  (seven)  7:00  a.m.  Day  shift  employees  assisned  to  work  during  the  ni^ht  duty 
premium  hours  are  not  eligible  for  night  duty  premium.  Payment  of  this  premium  shall 
be  made  for  actual  hours  worked. 

(3)  ALTERNA  TE  WORK  SCHEDULES 

Tlie  Appointing  Officer  may  enter  into  cost  equivalent  alternate  woj'k  schedules  for 
some  or  all  employees.  Such  alternate  work  schedules  may  include,  but  are  not  limited 
to.  core  hours  flex-time:  fidl-time  work  weeks  of  less  than  five  (5)  days:  or  a 
combination  of  features  mutually  agreeable  to  the  parties.  Such  changes  in  the  work 
schedule  shall  not  alter  the  basis  for,  nor  entitlement  to,  receiving  the  same  rights  and 
privileges  as  those  provided  to  employees  on  five  (5)  day,  forty  (40)  how  a  week 
schedules. 

(4)  VOLUNTARY  REDUCED  WORK  WEEK 

Employees  subject  to  the  approval  by  the  Appointing  Officer  may  voluntarily  elect  to 
work  a  reduced  work  week  for  a  specified  period  of  time.  Such  reduced  M'ork  M>eek  shall 
not  be  less  than  nventy  (20)  hours  per  week.  Pay,  vacation,  holidays  and  sick  pay  shall 
be  reduced  in  accordance  with  such  reduced  work  week. 
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SECTION]  3.  STANDBY  PA  YAND  PAGER  PA  Y 

Employees  who,  as  part  of  the  duties  of  their  positions  are  required  by  the  Appointin2  Officer  (q 
standby  when  normally  off  duty  to  be  instantly  available  to  be  called  in  for  immediate  emersencv 
service  for  the  performance  of  their  regular  duties,  shall  be  paid  tM-enty-flve  (25)  percent  of  their 
regular  stroisht  time  rate  of  pay  for  the  period  of  such  standby  service,  except  that  employees  shall  he 
paid  ten  (10)  percent  of  their  regular  sti-aight  time  rate  of  pay  for  the  period  of  such  standby  sen'ice 
when  outfitted  by  the  department  with  an  electronic  pacing  device.  When  such  employees  are  called  to 
perform  their  regular  duties  in  emergencies  durins  the  period  of  such  standby  service,  they  shall  be 
paid  while  engaged  in  such  emergency  ser\>ice  the  usual  rate  of pay  for  such  service. 

The  provisions  authorizing  standby  pay  do  not  apply  to  jobcodes  designated  by  a  "Z"  symbol 
SECTION  14.  CALLBACK 

Employees  (except  those  at  remote  locations  where  City  .'supplied  housing  has  been  offered,  or 
who  are  otherwise  being  compensated)  who  are  called  back  to  their  work  locations  follov'  In-z  the 
completion  of  his/her  work  day  and  departure  fi'om  his/lier  place  of  employment,  shall  be  granted  a 
minimum  of  four  (4)  hours  pay  at  the  applicable  rate  or  shall  be  paid  for  all  hours  actually  worked  at 
the  applicable  rate,  whichever  is  greater.  This  section  shall  not  apulv  lu  employees  who  are  called 
back  to  duty  when  on  stand-by  status. 

NotM'ithstanding  the  general  provisions  of  this  section,  call  back  per.'  shall  nor  be  allowed  in 
jobcodes  designated  by  a  "Z"  symbol. 
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SECTION  15.  OVERTIME  COMPENSATION 


(1)  Subfect  to  sub-paragraphs  2-4  below,  the  Appointing  Officer  may  require  employees  to 
M>ork  longer  than  the  regular  work  day  or  the  regular  M'ork  week.  Any  time  worked  bv 
an  employee  with  proper  authorization,  exclusive  of  part-time  employees,  in  excess  of 
forty  (40)  hours  actually  worked  durins  a  resntlar  work  week  shall  be  designated  as 
overtime  and  shall  be  compensated  at  one-and-one-half  times  the  base  hourly  rate.  For 
the  purposes  of  calculating  overtime  compensation,  an  employee 's  base  hourly  rate  may 
include  certain  premiums  for  those  hours  actually  worked  at  the  prem.ium  rate. 

(2)  Employees  working  in  fobcodes  that  are  designated  as  having  a  regidar  M'ork  week  of 
less  than  forty  (40)  hours  shall  not  be  entitled  to  overtime  compensation  for  work 
performed  in  excess  of  said  specified  regular  hours  until  they  exceed  forty  (40)  hours 
per  week.  Overtime  shall  be  calculated  and  paid  on  the  basis  of  the  total  number  of 
sP-aisht  time  hours  actually  worked  in  a  week.  Overtime  compensation  so  earned  shall 
be  computed  subject  to  all  the  provisions  and  conditions  set  forth  herein. 

(3)  Employees  in  non  "Z"  designated  fobcodes  who  are  required  to  M'ork  overtime  shall  be 
paid  at  a  rate  of  one  and  one-half  times  their  regidar  base  rate.  An  employee  may  elect 
to  accrue  Compensatoiy  Time  Off  (CTO)  in  lieu  of  overtime,  provided  that  the 
Appointing  Officer  approves  of  such  election.  In  no  instance  may  an  employee  accrue 
more  than  two  hundred  fort\>  (240)  hours  of  CTO. 

(4)  Employees  in  fobcodes  desimated  by  a  "Z"  symbol  shall  not  be  paid  for  overtime 
worked  but  may  earn  (CTO)  at  the  rate  of  one  hour  for  each  hour  worked  in  excess  of  40 
hour/week.  The  maximum  amount  of  CTO  that  may  be  accrued  may  be  established  by 
each  Appointing  Officer.  In  lieu  of  accruing  CTO  during  the  fiscal  year,  unrepresented 
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department  heads  and  employees  in  AB44  Confidential  Chief  Attorney  II  shall  have  the 
same  administrative  time  off  benefit  applicable  to  employees  in  iohcodes  assi£ned  to  the 

EM  Unit. 

SECTION  1 6.  FAIR  LABOR  STANDARDS  A  CT 

To  the  extent  that  this  Ordinance  fails  to  afford  employees  the  overtime  or  compensatory  lime 
off  benefits  to  which  they  are  entitled  under  the  Fair  Labor  Standards  Act,  this  Ordinance  authorizes 
and  directs  all  City  Departments  to  ensure  that  their  employees  receive,  at  a  minimum,  such  Fair  Labor 
Standards  Act  Benefits. 

SECTION  17.  HOLIDAYS 

Except  when  normal  operations  require,  or  in  an  emersencv.  employees  shall  not  be  required  to 
work  on  the  following  days  hereby  declared  to  be  holidays  for  such  employees: 
January  I  (New  Year's  Day) 

the  third  Monday  in  January  (Martin  Luther  Kins.  Jr.  's  Birthday) 

the  third  Monday  in  February  (President's  Dav) 

the  last  Monday  in  May  (Memorial  Dcrv) 

July  4  (Independence  Day) 

the  first  Monday  in  September  (Labor  Dav) 

the  second  Monday  in  October  (Columbus  Dav) 

November  11  (Veteran's  Day) 

Thanksgiving  Dav 

the  day  after  TJiankssivins 

December  25  (Christmas  Dav) 
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Provided  further,  if  January  I,  July  4,  November  11  or  December  25  falls  on  a  Sunday,  the 


Monday  following  is  a  holiday. 

In  addition,  included  shall  be  any  day  declared  to  be  a  holiday  by  proclamation  of  the  Mayor 
after  such  day  has  heretofore  been  declared  a  holiday  by  the  Governor  of  the  State  of  California  or  the 
President  of  the  United  States. 

The  City  shall  accommodate  relisious  belief  or  obser\'ance  of  employees  as  required  by  law. 

 Employees  are  entitled  to  four  (4)  additional  floating  days  off  to  be  taken  on  days  selected  by 

the  employee  subject  to  prior  scheduling  approval  of  the  Appointins  Officer.  Emuloyees  (both  full-time 
and  part-time)  must  complete  six  (6)  months  continuous  service  to  establish  initial  eligibility  for  the 
floating  days  off.  Employees  hired  on  an  as-needed,  intermittent  or  seasonal  basis  shall  not  receive  the 
additional  floating  days  off  Floating  days  off  may  not  be  carried  forward  from  one  fiscal  year  to  the 
next.  No  compensation  of  any  kind  shall  be  earned  or  granted  for  floating  days  off  not  taken. 
Employees  who  have  established  initial  eligibility  for  floating  days  off  and  subsequently  separate  from 
City  employment,  may  at  the  sole  discretion  of  the  appointing:  authority,  be  granted  those  floating 
day(s)  off  to  which  the  separating  employee  was  eligible  and  had  not  yet  taken  off. 

For  those  emylovees  assigned  to  a  work  M>eek  of  Monday  through  Friday,  and  in  the  event  a 
lesol  holiday  falls  on  Saturday,  the  preceding  Friday  shall  be  observed  as  a  holiday;  provided, 
however,  that  except  where  the  Governor  declares  that  such  preceding  Friday  shall  be  a  lesal  holida\>. 
each  department  head  shall  make  provision  for  the  staffing  of public  offices  under  his/her  jurisdiction 
on  such  preceding  Friday  so  that  said  public  offices  may  serve  the  vublic  as  provided  in  the 
Administrative  Code  (Section  16.4).  Those  employees  who  work  on  a  Friday  M>hich  is  observed  as  a 
holiday  in  lieu  of  a  holiday  fallins  on  Saturday  shall  be  allowed  a  den'  off  in  lieu  thereof  as  scheduled 
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by  the  Appointing  Officer  in  the  current  fiscal  year.  The  Citv  shall  provide  one  w  eek's  advance  notice  to 
employees  scheduled  to  work  on  the  observed  holiday,  except  in  cases  of  unforeseen  operational  needs. 

SECTION  1 8.  HOLIDA  Y  COMPENSA  TION  FOR  TIME  WORKED 

Employees  required  by  their  respective  Appointing  Officer  to  work  on  any  of  the  ahnve- 
specified  or  to  substitute  holidays  excepting  Fridays  observed  as  holidays  in  lieu  ofholidax's  falling  on 
Saturday,  shall  be  paid  extra  compensation  of  one  (1)  additional  day's  pay  at  time  and  one-half  f  1-1/2) 
the  usual  rate  in  the  amount  of  tM>elve  fI2)  hours  pay  for  eight  (8)  hours  worked  or  a  proportionate 
amount  if  less  than  eisht  (8)  hours  M'orked;  provided,  however,  that  at  an  employee's  request  and  with 
the  approval  of  the  Appointing  Officer,  an  employee  may  he  eyanted  compensatory  time  off  in  lieu  of 
paid  overtime. 

Employees  occupying  positions  which  are  exempt  from  the  FLSA  (Executive.  Administrative  and 
Professional)  shall  not  receive  extra  compensation  for  holiday  work  but  may  be  zranted  time  off  at  the 
discretion  of  the  Appointing  Officer. 

SECTION  19.  HOLIDAYS  FOR  EMPLOYEES  ON  WORK  SCHEDUIES  OTHER  THAN 
MO  NBA  Y  THR  OUGH  FRIDA  Y 

■  (1)  Employees  assigned  to  seven  (1)  day-operation  devarim.ents  or  employees  Morkinz  a  five 
(5)  day  work  week  other  than  Monday  through  Friday  shall  be  allowed  another  day  off  if  a 
holiday  falls  on  one  of  their  regularly  scheduled  davs  off 

(2)  Employees  whose  holidays  are  changed  because  of  shift  rotations  shell  be  allow  ed  another 

day  off  if  a  legal  holiday  falls  on  one  of  their  days  off. 

(3)  Employees  required  to  work  on  a  holiday  which  falls  on  a  Saturdcr^  or  Sunda\'  shall  receive 
holiday  compensation  for  Mvrk  on  that  day.    Holiday  compensation  shall  not  then  he 
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additionally  paid  for  work  on  the  Friday  preceding  a  Saturday  holiday,  nor  on  the  Monday 
following  a  Sunday  holiday. 
(4)  Sections  (2)  and  (3)  above  shall  apply  to  part-time  employees  on  a  pro-rata  basis. 

If  the  provisions  of  this  section  deprive  an  employee  of  the  same  number  of  holidays  that  an 
employee  receives  who  M'orks  Monday  through  Friday,  s/he  shall  be  granted  additional 
days  off  to  equal  such  number  of  holidays.  The  designation  of  such  da^>s  off  shall  be  by 
mutual  agreement  of  the  employee  and  the  appropriate  employer  representative.  Such  days 
off  must  be  taken  within  the  fiscal  year.  In  no  event  shall  the  provisions  of  this  section 
result  in  such  employee  receiving  more  or  less  holidays  than  an  employee  on  a  Monday 
through  Friday  work  schedule. 

SECTION  20.  HOLIDA  Y  PA  Y FOR  EMPLOYEES  LAID  OFF 

An  employee  who  is  laid  off  at  the  close  of  business  the  day  before  a  holiday  who  has  worked 
not  less  than  five  (5)  previous  consecutive  workdays  shall  be  paid  for  the  holiday  at  their  normal  rate  of 
compensation. 

SECTION  21.  EMPLOYEES  NOT  ELIGIBLE  FOR  HOLIDA  Y  COMPENSATION 

Persons  employed  for  holiday  work  only,  or  persons  employed  on  a  part-time  work  schedule 
which  is  less  than  twenty  (20)  hours  in  a  bi-weekly  pay  period,  or  persons  employed  on  an  intermittent 
part-time  work  schedule  (not  regularly  scheduled),  or  persons  employed  on  as-needed,  seasonal  or 
project  basis  for  less  than  six  (6)  months  continuous  seiyice,  or  persons  on  leave  M'ithout  pay  status 
both  immediately  preceding  and  immediately  following  the  legal  holiday  shall  not  receive  holiday  pay. 

SECTION  22.  PART-TIME  EMPLOYEES  ELIGIBLE  FOR  HOLIDA  YS 

Part-time  employees  who  regularly  M>ork  a  minimum  of  twenty  (20)  hours  in  a  hi-weekly  pay 
period  shall  be  entitled  to  holiday  pay  on  a  proportionate  basis. 
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Regular  full-time  employees  are  endtled  to  8/80  or  1/10  time  off  when  a  holiday  falls  in  a  bi- 
weekly pay  period,  therefore,  part-time  employees,  as  defined  in  the  immediately  preceding  paraergph. 
shall  receive  a  holiday  based  upon  the  ratio  of  1/10  of  the  total  hows  regularly  worked  in  a  hi-weeklv 
pay  period.  Holiday  time  off  shall  be  determined  by  calculating  I /1 0  of  the  hours  worked  by  (he  part- 
time  employee  in  the  bi-weekly  pay  period  immediately  preceding  the  pay  period  in  which  the  holiday 
falls.  The  computation  of  holiday  time  off  shall  be  rounded  to  the  nearest  hour. 

The  proportionate  amount  of  holiday  time  off  shall  be  taken  in  the  same  fiscal  vear  in  which  the 
holiday  falls.  Holiday  time  off  shall  be  taken  at  a  time  mutually  azreeable  to  the  employee  and  the 

appropriate  employer  representative. 

SECTION  23.  IN-LIE U  HOLIDA  YS 

(1)  Requests  for  in-lieu  holidays  shall  be  made  to  the  appropriate  manasement  representative 

within  thirty  (30)  days  after  the  holiday  is  earned  and  must  be  taken  within  the  fiscal  vear. 

(2)  In-lieu  holidays  will  be  assisted  by  the  Appointing  Officer  or  designee  if  not  scheduled  in 
accordance  with  the  procedures  described  herein. 

(3)  An  in-lieu  holiday  can  be  carried  over  into  the  next  fiscal  vear  only  with  the  written 
approval  of  the  Appointing  Officer. 

SECTION 24.  PROBA TIONARY PERIODS 

Probationary  periods  shall  be  defined  and  administered  bv  the  Civil  Ser\'ice  Corivriission.  All 
permanent  appointees  shall  serve  a  minimum  of  a  six  (6)  month  probationan'  period  excet^t  that  the 
Human  Resources  Director  may  designate  specific  jobcodes  which  shall  require  up  to  a  one  fl)  vear 
probationan'  period 
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A  probationan'  period  may  be  extended  by  mutual  Mritten  agreement  between  the  employee  and 
the  Appointing  Officer. 


SECTION  25.  HEALTH  AND  WELFARE  AND  DENTAL  COVERAGE 
L        EMPLOYEE  HEALTH  CARE  COVERA GE 

The  City's  contribution  to  employee  health  care  coverage  will  be  set  in  accordance  with  the 
requirements  of  Charter  Sections  A8.423  and  A8. 428. 

2.  DEPENDENT  HEALTH  CARE  COVERAGE 

(A)  The  City's  contribution  for  dependent  health  care  coverage  for  Miscellaneous 
Unrepresented  employees  shall  be  $225. 00  per  covered  employee  per  month.  In  the  event 
that  the  cost  of  dependent  care  increases,  the  City  will  adjust  its  pick-up  level  up  to  75%  of 
the  cost  of  Kaiser 's  dependent  health  care  medical  costs  charged  to  the  employee  for  the 
employee  plus  tM>o  or  more  dependents  catesory. 

For  "medically  single"  employees,  i.e..  benefited  employees  not  receiving  the 
contribution  paid  by  the  City  for  dependent  health  care  benefits,  the  City  shall  contribute  all 
of  the  premium  for  the  employee 's  own  health  care  benefit  coverage. 

(B)  The  City's  contiibution  for  dependent  health  care  coverage  for  Management 

Unrepresented  e?nployees  to  the  Flexible  Benefits  Plan  shall  be  the  greater  amount  of 
$225.00  per  covered  employee  per  month  or  75%  per  covered  employee  per  month  of  the 
dependent  rate  charged  to  employees  for  Kaiser  coverage  at  the  dependent  plus  two  or  more 
level.  The  specific  benefits  offered  are  subject  to  change. 

3.  DENTAL  HEALTHCARE  COVERAGE 

The  Cit\'  will  provide  dental  contributions  at  the  present  level  during  the  term  of  this  ordinance. 
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SECTION  26.  RETIREMENT  CONTRIBUTION 

The  City  shall  pick  up  the  full  amount  of  the  employees '  contribution  to  retirement. 

The  parties  acknowledge  that  the  San  Francisco  Charter  establishes  the  levels,  terms  and 
conditions  of  retirement  benefits  for  members  of  the  San  Francisco  Employees  Retirement  System 
fSFERS).  The  fact  that  the  Ordinance  does  not  specify  that  a  certain  item  of  compensation  is  excluded 
from  retirement  benefits  should  not  be  construed  to  mean  that  the  item  is  included  by  the  Retirement 
Board  M'hen  calculating  retirement  benefits. 

SECTION  2  7.  PRE-RETIREMENT  PLANNING  SEMJNA  R 

Subject  to  developfnent.  a\'ailability  and  scheduling  bv  SFERS  and  PERS.  employees  shall  be 
allowed  not  more  than  one  fl)  day  to  attend  a  pre-retirement  planning  seminar  sponsored  bv  SFERS  or 
PERS 

Employees  must  provide  at  least  two  (2)  weeks  advance  notice  of  their  desire  to  attend  a 
retirement  planning  seminar  to  the  appropriate  supervisor.  An  employee  shall  be  released  from  work 
to  attend  the  seminar  unless  staffing,  requirements  or  other  Department  exigencies  require  the 
employee 's  attendance  at  work  on  the  day  or  days  such  seminar  is  scheduled.  Release  time  shall  not  be 
unreasonably  withheld. 

All  such  seminars  must  be  located  wnthin  the  Bay  Area. 

This  section  shall  not  be  subject  to  the  grievance  procedure. 

SECTION  28.  WORKER 'S  COMPENSA  TION  AND  RETURN  TO  WORK 

The  City  will  make  a  good  faith  effort  to  return  employees  who  hcn-e  sustained  on  occuuaiional 
injury  or  illness  to  temporary  modified  duty  within  the  employee 's  medical  restriction  Duties  of  the 
modified  assignment  may  differ  f'om  the  employee 's  resular  job  duties  and^or  from  job  duties  re^idarh 
assisned  to  e?nvloyees  in  the  injured  employee 's  jobcode    I'Pnere  appropriate  modified  dun-  is  not 

i 
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availahle  within  the  employee's  fobcode,  on  the  employee's  regular  shift,  and  in  the  employee's 
departnient,  the  employee  may  be  temporarily  assisned  pursuant  to  this  section  to  work  in  another 
fobcode.  on  a  different  shift,  and/or  in  another  department,  subject  to  the  approval  of  the  Appointing 
Officer  or  desigiiee.  The  decision  to  provide  modified  duty  and/or  the  impact  of  such  decisions  shall  not 
be  subject  to  grievance  or  arbitration.  Modified  duty  assignments  may  not  exceed  three  (3)  months.  An 
employee  assigned  to  a  modified  duty  assignment  shall  receive  their  remlar  base  rate  of pay  and  shall 
not  be  eligible  for  any  other  additional  compensation  (premiums)  and  or  out  ofjobcode  assignment  pay 
as  may  be  provided  under  this  Ordinance. 

An  employee  who  is  absent  because  of  an  occupational  disability  and  who  is  receivins 
Temporary  Disability).  Vocational  Rehabilitation  Maintenance  AlloM>ance.  State  Disability  Insurance, 
may  request  that  the  amoimt  of  disability  indemnity  payment  he  .nipplemented  with  salary  to  be  charged 
against  the  employee 's  accumulated  unused  sick  leave  with  pay  credit  balance  at  the  time  of  disability 
compensatory  lime  off,  or  vacation,  so  as  to  equal  the  normal  salaiy  the  employee  would  have  earned 
for  the  regular  work  schedule.  Use  of  compensatory  time  requires  the  employee 's  Appointing  Officer 's 
approval. 

An  employee  who  wishes  not  to  supplement,  or  M'ho  wishes  to  supplement  with  comperisatory 
time  or  vocation,  must  submit  a  Mn-itten  request  to  the  Appointing  Officer  or  designee  M'ilhin  seven  (7) 
calendar  days  following  the  first  date  of  absence.  Disability  indemnity  payments  will  be  automatically 
supplemented  with  sick  pay  credits  (if  the  employee  has  sick  pay  credits  and  is  eligible  to  me  them)  to 
provide  up  to  the  employee 's  normal  salary  unless  the  employee  makes  an  alternative  election  as 
provided  in  this  section. 

Employee  supplementation  of  workers  compensation  payment  to  equal  the  full  salary  the 
employee  would  hove  earned  for  the  regular  work  schedule  in  effect  at  the  commencement  of  the 
workers  compensation  leave  shall  be  drown  only  nom  an  employee 's  paid  lea\'e  credits  including 
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vacation,  sick  leave  balance,  or  other  paid  leave  as  available.  An  employee  reluming  from  cllsabillrv 
leave  will  accrue  sick  leave  at  the  regular  rate  and  not  an  accelerated  rate. 

Salary  may  be  paid  on  regular  time-rolls  and  charged  against  the  employee 's  sick  leave  with 
pay,  vocation,  or  compensatory  time  credit  balance  during  anv  period  prior  to  the  determination  nf 
eligibility  for  disability  indemnity  payment  without  requiring  a  signed  option  bv  the  employee. 

Sick  leave  with  pay,  vacation,  or  compensatory  time  credits  shall  be  used  tn  supplement 
disability  indemnity  pay  at  the  minimum  rule  of  one  fl)  hour  units. 

This  provision  clarifies  and  supersedes  any  conflicting  provisions  of  the  Civil  Service  Commission 
Rules  which  are  within  the  Charter  authority  of  the  Board  of  Supervisors. 

SECTION  29.  STA  TE  DISABILITY  INSURANCE  fSDI)  CO  VEHA  GE 

Upon  a  statement  by  a  mainrit\'  of  employees  in  a  johcode.  or  bv  the  sole  incumbent  in  a  single 
"A  "position  or  by  the  majority  of  employees  In  a  multi  "A  "  yosition.  requesting  that  they  be  enrolled 
in  the  State  Disability  Program,  the  City  shall  take  all  necessary  action  to  enroll  effected  employees 
therein. 

SECTION  3 0.  COMPLIANCE  WITH  DISA BILITY  AND  ANTI-DISC RIMIN A  TION  STA  TIJTFS 

This  Ordinance  shcdl  be  interpreted,  administersd  ar.d  applied  in  a  mar.mr  iha:  complies  with 
the  provisions  of  federal,  state  and  local  disabflir\'  and  anti-discrimination  statutes.  The  dr.;  shall  have 
the  right  to  take  whatever  action  it  deems  appropriate  to  ensure  compliance  w-th  such  laws. 

SECTION  3 1 .  TUITION  RE  1MB  URSEMENT 

The  Cit\'  will  allocate  SI 0.000  for  the  Tuition  Reimbursement  Program  for  em.plovees  covered  bv  this 
Ordinance.  Employees  shcdl  not  be  reimbursed  for  more  than  S'^OO.  00.  C'asie.^  -■■  hick  will  enhance  an 
emylovee's  M-ork  skills  shall  be  considered  as  avalihing  fo--  tuition  reimbursemeni  Tuition 
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reimbursement  must  be  approved  by  the  employee's  Appoinlim  Officer  and  he  in  accordance  with 
procedures  determined  by  the  Human  Resources  Director. 

SECTION  32.  SPECIAL  EDUCATIONAL  LEA  VE  FOR  SUPER  VISING  CLINICAL 
PSYCHOLOGISTS 

Each  regular  full  time  or  part  time  2576  Supervising  Clinical  Psychologist  Cexchidins  as  needed 
employees)  shall  be  alloM>ed  the  required  number  of  hours  of  educational  leave  with  pay  for  re- 
licensure  to  attend  formally  organized  courses,  institutes,  workshops  or  classes  to  fulfill  re-licensure 
requirements,  as  authorized  and  approved  hy  the  Appointing  Officer  or  designee. 

SECTION  33.  RENEWAL  FEES  FOR  CERTIFICATIONS  LICENSES  OR  REGISTRATIONS 

Wlwn  a  certificate,  license  or  registration  is  required  by  the  Civil  Sennce  Commission  as  a 
minimum  qualification  for  City  employment,  the  City  will  reimburse  the  employee  for  the  amount  ofihe 
mandatory  fee  for  the  renewal  of  such  certificate,  license  or  registration. 

SECTION  34.  BAR  DUES 

Full-time  permanent  exempt  employees  who,  as  a  condition  of  employment,  are  required  to  he  a 
member  of  the  California  State  Bar  shall  be  reimbursed  for  his/her  annual  mandatory  minimum 
California  State  Bar  dues. 

SECTION  35.  TRAINING.  CAREER  DEVELOPMENT  AND  INC  ENTTVES 

Unrepresented  employees  .'^hall  be  on  paid  status  when  assigned  to  attend  required  educational 
urograms  scheduled  during  normal  working  hours. 
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SECTION  36.  LIFE  INSURANCE 

The  City  shall  provide  life  insurance  in  the  amount  of  S50.  OOP  for  Management  Unrepresented 

Employees. 

SECTION  27.  SAFETY  EQUIPMENT  &  PROTECTIVE  CLOTHING 

All  employees  covered  by  this  Ordinance  shall  be  provided  with  saferv  equipment  and  pruleclive 
clothing  in  accordance  with  Cal-OSHA  requirements  and  as  deemed  appropriate  bv  and  authorized  bv 
the  Appointing  Officer  or  designee. 

SECTION  28.  LONG  TERM  DISABILITY 

The  City,  at  its  0M>n  cost,  shall  provide  to  Miscellaneous  Unrepresented  Employees  a  Lcng 
Term  Disability  CLTD)  benefit  that  provides,  after  a  one  hundred  and  eighty  flHO)  day  elimination 
period,  sixty  percent  salary  (60%)  (subject  to  integration)  up  to  age  sixtv-five  (65).  Employees  who  are 
receiving  or  who  are  eligible  to  receive  LTD  shall  be  eligible  to  participate  in  the  Cin.'  's  Catastrophic 
Illness  Program  only  to  the  extent  allowed  for  in  the  ordinance  governing  such  program. 

SECTION  29.  PARENTAL  RELEASE  TIME 

Upon  proper  advance  notification,  covered  employees  may  be  granted  up  to  forty  (40)  hours 
Parental  Leave  for  fiscal  year  2002  -2002  -  four  (4)  hours  of  which  will  be  paid  lea\'e  to  participate  in 
the  activities  of  a  school  or  licensed  child  day  care  facility  of  any  of  the  employee 's  children  Parental 
leave  shall  not  exceed  ei^hl  (8)  hours  in  any  calendar  month  of  the  year. 

In  order  to  qualif\>  for  Parental  leave,  the  employee  must  give  reasonable  notice  to  his/her 
im?nediate  super\nsor  prior  to  taking  the  time  off.  Vte  employee  must  provide  written  verification  from 
the  school  or  licensed  child  dcr\'  care  facilir.'  mat  he ''she  p:r'-t:c:;:c:ed  :>i  school  ch:'.d  care  related 
activities  on  a  specific  date  and  at  a  particular  time,  if  requested  bv  'r.ar.agement. 
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The  employee  may  utilize  either  existing  vacation,  compensatory  time  off,  or  personal  (unpaid) 
leave  to  accoimt  for  absences  after  the  two  (2)  paid  hours  per  semester  have  been  used.  If  both  of  the 
child's  parents  are  employed  by  the  City  at  the  same  worksite,  the  entitlement  to  a  planned  absence 
applies  only  to  the  parent  who  first  gives  notice. 

Denial  of  Parental  Leave  under  this  section  is  not  subject  to  the  grievance  process. 
SECTION  40.  MILEAGE  REIMBURSEMENT 

Covered  employees  shall  be  reimbursed  at  the  Controller 's  certified  rate  per  mile  when 
required  to  use  their  personal  vehicle  for  City  business. 

SECTION  41.  PILOT  WELLNESS  PROGRAM 

 The  City  hereby  establishes  a  pilot  "wellness  incentive  program"  to  promote  workforce 

attendance. 

 Effective  July  1,  2002,  any  full-time  employee  leaving  the  employment  of  the  City  upon  service 

or  disability  retirement  may  receive  payment  of  a  portion  of  accrued  sick  leave  credits  at  the  time  of 
separation. 

 The  amount  of  this  payment  shall  be  equal  to  tyvo-and-one-half percent  (2.5%)  of  accrued  sick 

leave  credits  at  the  time  of  separation  times  the  number  of  whole  years  of  continuous  employment  times 

an  employee 's  salary  rate,  exclusive  of premiums  or  .supplements,  at  the  time  of  separation.  Vested  sick 

leave  credits,  as  set  forth  under  Civil  Ser^nce  Commission  Rules,  shall  not  be  included  in  this 

computation. 

Example  of  Calculation: 

Employee  A  retires  with  20  years  of  service. 
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Employee  A  has  a  sick  leave  balance  of 500  hours. 

Employee  A  has  a  base  salaiy  rate  of  S25. 00  per  hour  at  the  time  of  separation. 
Wellness  Incentive  =  2.5%  for  each  year  of  sei'vice  x  20  years  of  service  =  50%. 
50%  X  500  hours  =  250  hours. 

250  hours  x  S25. 00  (base  salary  at  time  of  separation)  =  S6. 250. 00 

 The  number  of  hours  for  which  an  employee  may  receive  cash  payments  shall  not 

exceed  one  thousand  forty  (1040)  hours,  including  any  vested  sick  leave. 

 A  wellness  incentive  bonus  payment  shall  not  be  considered  as  part  of  on  employee 's 

compensation  for  the  purpose  of  comvutins  retirement  benefits. 

SECTION 42.  MUNICIPAL  TMNSPORTATION  AGENCY  (I'lTA)  INCENTIVE  PROGRAMS 

Covered  MTA  (Municipal  Transportation  Agency)  service  critical  iobcodes  and  'A  '  positions 
shall  be  eligible  to  participate  in  the  MTA  Performance  Incentive  Program  and  the  Attendance 
Incentive  Program. 

SECTION  43.  GRIEVANCE  PROCEDURE 
Definition: 

A  Grievance  shall  he  defined  as  any  dispute  which  involves  the  interpretation  or  auplication  of 
this  Ordinance.  The  grievance  must  state  the  circumstances  on  which  the  zrievant  claims  to  be 
aggrieved,  the  section(s)  of  the  Ordinance  which  the  srievant  believes  violated  and  the  remedy  or 
solution  being  sought  bv  the  2rievant. 
General  Provisions: 

In  no  event  shall  a  zi-ievance  Include  a  claim  for  money  rsliof  ^'c  more  than  a  thirrv  (30) 
work-in's:  day  period  prior  to  the  inilialion  of  the  grievance. 
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If  the  supennsor  or  Appointing  Officer  fails  to  respond  within  the  required  time  limits,  the 
^■ievant  may  then  present  the  grievance  in  writing  to  the  next  higher  step.  If  the  srievant  falls  to 
present  the  grievance  to  the  next  higher  step  within  the  required  time  limits,  then  the  grievance  M'ill  be 
considered  to  be  resolved. 

The  time  limits  set  forth  in  this  grievance  procedure  may  be  extended  by  mutual  agreement  between  the 
parties. 

Any  deadline  date  under  this  section  that  falls  on  a  Saturday,  Sunday  or  Holiday  shall  be 
continued  to  the  next  business  day. 
Procedure: 

Step  I  Immediate  Supervisor 

An  employee  having  a  grievance  must  first  discuss  it  with  the  employee 's  immediate  supervisor. 
The  employee 's  immediate  supervisor  is  the  individual  who  immediately  assigns,  reviews  or  directs  the 
M'ork  of  an  employee. 

If  a  solution  to  the  grievance,  satisfactory  to  the  employee  and  immediate  supervisor  is  not 
accomplished  by  the  informal  discussion,  the  eniployee  may  pursue  the  matter  further. 
Tlie  employee  shall  submit  a  written  statement  of  the  grievance  to  the  immediate  supervisor  within 
fifteen  (15)  calendar  days  of  the  facts  or  event  giving  rise  to  the  grievance  or  within  fifteen  (15) 
calendar  days  from  such  time  as  the  employee  should  hcn'e  known  of  the  occurrence  thereof 

The  immediate  supervisor  will  make  every  effort  to  arrive  at  a  prompt  resolution  by 
investigating  the  issue.  He/she  shall  respond  within  five  f5)  calendar  days. 
Step  II  Department  Head/Designee 

If  the  employee  is  not  satisfied  with  the  decision  rendered,  the  employee  shall  submit  the 
grievance  in  writing  to  the  department  head  or  designee  within  fifteen  (15)  calendar  days  of  receiving 
notification  of  that  decision.  The  grievance  shall  include  a  specific  description  of  the  basis  for  the 
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claim,  the  Ordinance  sectionfs)  believed  violated  and  the  resolution  desired.  The  parties  shall  meet 
within  fifteen  (15)  calendar  days,  unless  a  mutually  agreed  upon  alternative  is  established.  The 
Department  Head/designee  shall,  within  fifteen  fl5)  calendar  days  of  receipt  of  the  written  grievance, 
or  M'ithin  ten  (10)  calendar  days  of  the  date  the  meeting  is  held,  whichever  comes  later,  respond  in 
writing  to  the  grievance,  specifying  his/her  reason(s)  for  concurring  with  or  denying  the  grievance. 
Step  III  Director.  Employee  Relations  Division 

If  the  employee  is  not  satisfied  with  the  decision  of  the  Department  Head/designee,  the  employee 
shall  submit  the  grievance  to  the  Employee  Relations  Director  within  fifteen  (15)  calendar  davs  after 
receipt  of  the  Department's  decision. 

The  Director  shall  have  thirty  (30)  calendar  days  after  receipt  of  the  written  grievance  in  which 
to  review  and  seek  resolution  of  the  grievance  and  to  render  a  decision  concurring  with  or  denying  the 
grievance.  The  Director's  decision  shall  he  f.nal  and  binding. 

SECTION 44.  SAVINGS  CLAUSE 

Should  any  part  hereof  or  any  provision  herein  he  declared  invalid  by  any  decree  of  court  of 
competent  jurisdiction,  such  invalidation  of  such  part  or  portion  of  this  Ordinance  shall  not  invalidate 
the  remaining  portions  hereof  and  the  remaining  portions  hereof  shall  remain  in  full  force  and  effect 

for  the  duration  of  this  ordinance. 

Recodifications  may  have  rendered  the  references  to  svecifc  Civil  Service  Rules  and  Charter 
sections  contained  herein  incorrect.  Such  terms  will  be  read  as  if  they  accv.raielv  referenced  the  same 
sections  in  their  newlv  codified  form  as  of  July  I.  2002. 
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This  Oi'dinayice  shall  be  effective  July  1,  2002. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  CITY  ATTORNEY 

Bv    /fj.f  ^f(^..^ 

Linda  M.  Ross,  Chief  Labor  Attorney 
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ATTACHMENT  A 
001  =  Miscellaneous  Unrepresented  Jobcodes 


002  =  Manasement  Unrepresented  Jnhcodes 


1130 

Youth  Comm  Advisor,  Bd  ofSprv 

001 

1229 

Special  Examiner 

001 

1437 

Shelter  Office  Asst  Supv 

001 

1766 

Media  Production  Tech 

001 

1767 

1 767  Media  Programming  Suec 

001 

1769 

Media  Production  Supv 

001 

1942 

Asst  Materials  Coordinator 

001 

2325 

Nurse  Midwife 

001 

2561 

Optometrist 

001 

2576 

Sprv  Clincal  Psychologist 

001 

2782 

Laundry  Superintendent 

001 

3238 

Dance  Instructor 

001 

3246 

Pianist 

001 

3248 

Technical  Inst.Assist.  -Pianist 

001 

3376 

Aniinal  Care  Asst  Supv 

001 

3378 

Field  Svcs  Asst  Sudv 

001 

3438 

Tree  Topper  Supervisor  2 

001 

3650 

Medical  Records  Librarian 

001 

5502 

Project  Manager  1 

001 

5504 

Project  Manager  2 

001 

5506 

Project  Manager  3 

001 

5640 

Environmental  Spec 

001 

5642 

Sr.  Environmental  Spec 

001 

8168 

Parking  Hearing  Supervisor 

001 

8222 

Housing  Authority  Police  Ofc 

001 

8247 

Emergency  Planning  Coordinator 

001 

8263 

Crime  Lab  Mgr 

001 

8282 

Sr  Environ  Control  Off  . 

001 

8446 

Court  Alternative  Specialist  1 

001 

9914 

Public  Service  Aide-Admin 

001 

9916 

Public  Svc  Aide-Public  Works 

001 

9920 

Pub!  Svc  Aide-Asst  to  Prof 

001 

9922 

PS  Aide  to  Prof 

001 

AB27 

Sctry.  Comm  on  the  Environment 

Isi 

AC  2  4 

Secretary  to  Port  Commission 

001 

AC  2  8 

Chief  Forensic  Pathologist 

001 

AC  3  4 

Project  Analyst 

001 

AC  3  5 

Bd/Comm  Secretary  3 

III 

1156 

Director  of  Environment 

002 

1283 

Dir  Emp  Relations  Div 

002 

1293 

Human  Resources  Director 

002 
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1849 

Pro^  Mzr,  Bus  &  Econ  Develop 

002 

2142 

Reimbursement  Mgi;  CHN 

002 

2953 

Chief  Deputy  Director,  DHS 

002 

2978 

Contract  Compliance  Officer  2 

002 

3234 

Marina  Manaser 

002 

5508 

Project  Manaser  4 

002 

8137 

Chf  Victim/Witness  Invstgtor 

002 

8232 

Dir  of  Museum  Security  Svcs 

002 

9251 

Public  Relations  Msr 

002 

A006 

Parking  Bureau  Chief 

002 

AB44 

Cfdntal  ChfAttv  2,  (Cvl&Crmnl) 

002 

AC27 

Dir.  of  Airfield  Development 

002 

AC30 

Dir  of  Museum  Security  Svcs 

002 

AC33 

Ethics  Comm  Executive  Director 

002 

AC36 

Deputy  Director  Admin  Svcs 

002 

AC37 

Principal  Area  Manager 

002 

AC38 

Assistant  Superintendent,  Rec 

002 

AC39 

Manaser,  Marina  Operations 

002 
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ATTACHVENT  B 
CITY  BUDGET  RELIEF  PROVISION 

WHEREAS,  the  Charter  requires  that  the  Mavor  submit  a  balanced  budget  to  the  Board  of 

Supervisors  each  fiscal  year: 

WHEREAS,  the  fiscal  impacts  of  September  1 1^^.  2001  and  a  slowing  economy  have  resulted 

in  significant  revenue  shortfalls  for  San  Francisco; 

WHEREAS,  the  Mayor  and  the  President  of  the  Board  of  Supervisors  desire  to  minimize 
reductions  m  City  services  to  the  people  of  San  Francisco: 

WHEREAS,  the  Mayor  and  the  President  of  the  Board  of  Supervisors  desire  to  minimize  lavofTs 
of  City  employees; 

WHEREAS,  the  Mayor  and  the  President  of  the  Board  of  Supervisors  have  requested  assistance 
from  City  employees  to  balance  the  2002-2QQ3  budget; 

WHEREAS.  City  employees  and  their  unions  ha\-e  committed  to  join  :he  ^^a^•or  and  :he 
President  of  the  Board  of  Supervisors  to  minimize  reductions  m  Citv  sei-vices  to  '.'.-le  n-cgn.c  j:  f  San 
Francisco; 

WliEREAS.  this  provision  shall  be  submitted  to  the  Board  of  Super\'isors  wiih  other  ordinances 
amending  the  memoranda  of  understanding  between  the  Citv  and  its  unions;  and 

W'HEREAS.  all  other  terms  of  the  Ordinance  Fixing  Salaries  for  Unrepresented  Employees 
shall  remain  in  full  force  and  effect  except  and  unless  otherwise  amended; 

THEREFORE,  effect  July  1.  2002: 

(a)  the  City  will  reduce  its  "pick-up"  of  the  required  employee  contribution  to  the  retirement 
system  by  2.75%  of  the  employees'  compensation,  as  defined  in  Charter  section  A8.500  e:  sea,  or  in 
Government  Code  section  20000  et  seq.  for  those  employees  enrolled  :n  PERS.  .A.i  the  close  of 
business  on  June  30.  2003.  covered  employees  parties  will  return  to  the  stams  quo  ante  fi.e..  full  "pick- 
up"). 

(b)  in  addifion  to  wage  increases  scheduled  herein  for  fiscal  year  2002-2003.  covered 
employees  shall  receive  a  base  wage  increase  of  1%  at  the  close  of  business  on  June  30.  2003; 

(c)  During  fiscal  year  2002-2003.  the  Ci^'  shall  noi  lavoff  emiplovees  cov'ered  this 
ordinance.  Ihis  provision  shall  expire  at  the  close  ol  ousmess  cn  June  iu.  i'JUjT 
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City  and  County  of  San  Francisco  i  Dr.  caruon  B.  ooodiett  piace 


TaHs 
Ordinance 


Sao  Francisco,  CA  94102-4689 


File  Number:      020535  Date  Passed: 

Ordinance  fixing  compensation  for  persons  employed  by  the  City  and  County  of  San  Francisco  whose 
compensations  are  subject  to  the  provisions  of  Section  A8.409  of  the  Charter,  in  jobcodes  not 
represented  by  an  employee  organization,  and  establishing  working  schedules  and  conditions  of 
employment  and,  methods  of  payment,  effective  July  1,  2002. 


May  6,  2002  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 

May  13,  2002  Board  of  Supervisors  —  CONTINUED  ON  FINAL  PASSAGE 

Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick,  Peskin, 
Sandoval,  Yee 
Absent:  1  -  Newsom 

May  20,  2002  B  oard  of  Supervisors  —  CONTINUED  ON  FINAL  PASSAGE 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandcval,  Yee 

May  28,  2002  Boai-d  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 

May  28,  2002  Boai-d  of  Supervisors  —  CONTINUED  AS  AMENDED  ON  FIRST  READING 
Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 

June  3,  2002  Board  of  Supei-visprs  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno.  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 

June  10,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Leno,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Yee 

Absent:  2  -  Hall,  Sandoval 


City  ojid  County  of  San  Francisco 


Printed  at  1:15  PM  on  6/11/02 


File  No.  020535  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  June  10,  2002  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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DOCUMENi 


FILE  NO. 


020760 


JUL  1  6  ? 


ORDirJANCE  NO.  _'?7^.^ 


SAN  FRANU 
PUBLIC  LlBf 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San 
Francisco  and  the  Environmental  Law  Foundation  against  Nibco,  Inc.  for  $83,000;  the 
lawsuit  was  filed  on  December  28, 1999  in  the  Superior  Court  of  California  for  the  City 
and  County  of  San  Francisco,  CASE  NO.  308832;  The  People  of  the  State  of  California 
by  and  through  San  Francisco  City  Attorney  DENNIS  J.  HERRERA.  et  a!..  V.  Matco- 
Norca,  et  al.;  other  material  terms  of  said  settlement  are:  (1)  Within  60  days  from  the 
entry  of  the  Consent  Judgment,  Nibco  shall  to  provide  a  Proposition  65  "hang  tag"  or 
adhesive  warning  sign  securely  affixed  on  all  brass  water  shut  off  valves  it 
manufactures  or  distributes  and  intended  for  sale  or  use  in  California  vyhose  American 
National  Standard/NSF  International  Standard  61,  Section  8  test  results  for  lead  leached 
into  water  is  greater  than  5  micrograms  per  liter;  (2)  Nibco  shall  meet  certain  lead 
reduction  targets  for  certain  water  shut  off  valves  manufactured  or  distributed  by  Nibco 
that  are  intended  for  sale  or  use  in  California;  (3)  Within  60  days  following  the  end  of 
each  targeted  period,  Nibco  shall  submit  to  the  Environmental  Law  Foundation  test 
result  showing  that  the  specific  valves  set  forth  In  the  lead  reduction  target  that  are 
sold  or  used  in  California  meet  the  lead  reduction  level  required  and  a  certification  that 
Nibco  has  not  and  will  not  offer  for  sale  or  use  in  California  valves  that  do  not  comply 
with  the  lead  reduction  target. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  with  Defendant  Nibco,  Inc. 
in  the  action  entitled  "The  People  of  the  State  of  California  by  and  through  the  Sar  Frarcisco 
City  Attorney.  DENNIS  J.  HERRERA.  et  a!.,  v.  Matco-Norca.  et  al.".  Superlo"  Ccu-t  of 
California  for  the  City  and  County  of  San  Francisco,  Court  No.  308832  for  the  payment  of 
$83,000  by  Defendant  Nibco  to  the  City  and  County  of  San  Francisco  and  its  co-plaintiff,  the 
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Environmental  Law  Foundation.  In  addition  to  the  settlement  payment,  Defendant  Nibco 
agrees  to  the  following  additional  terms: 

a.  Within  sixty  (60)  days  after  the  entry  of  the  Consent  Judgment,  Nibco  is  required  to 
affix  a  Proposition  65  warning  sign,  in  the  form  of  a  hand  tag  or  an  adhesive 
warning,  to  brass  water  shut  off  valves  it  manufactures,  distributes,  and  offer  for 
sale  or  use  in  California,  which  leach  lead  at  a  level  that  is  greater  than  5 
micrograms  per  liter  as  determined  by  the  American  National  Standard/NSF 
International  Standard  61 ,  Section  8  Protocol  (NSF  Protocol). 

b.  Nibco  is  required  to  meet  the  following  lead  reduction  targets  from  certain  valves 
manufactured  or  distributed  by  Nibco  for  sale  or  use  in  California: 

1 .  Within  six  (6)  months  from  the  entry  of  the  Consent  Judgment,  Nibco  shall  not 
offer  for  sale  or  use  in  California  any  Forged  Yellow  Brass  Ball  Valve,  Product 
No.  FP600  any  Cast  Yellow  Brass  Gate  Valve,  Product  Nos.  SIA'l-7  and  SI/TI-8 
that  leaches  lead  at  a  level  greater  than  1 1  microgram  per  liter  as  determined  by 
the  NSF  Protocol. 

2.  Within  eighteen  (1 8)  months  from  the  entry  of  the  Consent  Judgment,  Nibco 
shall  not  offer  for  sale  or  use  in  California  any  Forged  Yellow  Brass  Ball  Valve, 
Product  No.  FP600  and  Cast  Yellow  Brass  Gate  Valves,  Product  Nos.  Si/Tl-7, 
SI/TI-8  that  leaches  lead  at  a  level  greater  than  5  microgram  per  liter  as 
determined  by  the  NSF  Protocol. 

3.  Within  twenty-four  (24)  months  from  the  entry  of  the  Consent  Judgment,  Nibco 
shall  not  offer  for  sale  or  use  in  California  any  Cast  Yellow  Swing  Check  Valve, 
Product  No.  Sl/Tl-3;  Cast  Red  Brass  Lift  Valve,  Product  No.  S/T  480;  and  Cast 
Red  Brass  Stop  Valves  and  Stop  &  Waste  Valves,  Product  Nos.  75,  725,  75-CL, 
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725-CL,  76,  726,  76-CL,  726-CL  that  leaches  lead  at  a  level  greater  than  1 1 
microgram  per  liter  as  determined  by  the  NSF  Protocol. 
4.  Within  thirty-six  (36)  months  from  the  entry  of  the  Consent  Judgment,  Nibco 
shall  not  offer  for  sale  or  use  in  California  any  Cast  Yellow  Sv;ing  Check  Valve, 
Product  No.  SlAri-3;  Cast  Yellow  Brass  Gate  Valves,  Product  Nos.  SI/TI-7,  SI/TI- 
8;  Cast  Red  Brass  Lift  Valve,  Product  No.  S/T  480;  and  Cast  Red  Brass  Stop 
Valves  and  Stop  &  Waste  Valves,  Product  Nos.  75,  725,  75-CL,  725-CL,  75, 
726,  76-CL,  726-CL  that  leaches  lead  at  a  level  greater  than  5  microgram  per 
liter  as  determined  by  the  NSF  Protocol, 
c.  Within  60  days  following  the  end  of  each  targeted  period,  Nibco  shall  provide  the 
Environmental  Law  Foundation  with  test  result  showing  compliance  with  the  lead 
reduction  target  set  forth  in  Paragraph  b,  above  and  shall  certified  that  it  has  not 
and  did  not  offer  for  use  or  sale,  in  California,  any  valves  that  does  net  meet  the 
lead  reduction  target. 

Section  2.  The  City  Attorney  is  hereby  authorized  to  enter  into  any  modifications  cf  the 
terms  of  settlement  agreement  as  may  be  required  by  the  Attorney  General  of  the  State  of 
California  that  does  not  materially  affect  the  terms  set  forth  in  Section  1  of  this  Ordinance. 
/// 
/// 
/// 
/// 
/// 
/// 
/// 
/// 
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Section  3.  The  above-named  action  was  filed  in  Superior  Court  of  California  for  the 
City  and  County  of  San  Francisco  on  December  28,  1999,  and  the  following  parties  were 
named  in  the  lawsuit:  The  People  of  California,  by  and  through  the  San  Francisco  City 
Attorney,  DENNIS  J.  HERRERA,  Plaintiff;  The  Environmental  Law  Foundation,  Plaintiff; 
Matco-Norca,  Inc.,  Defendant;  and  Nibco,  Inc.,  Defendant. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


JOANNE  HOEPEFi 
Chief  Trial  Deputy 
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Ordinance 


File  Number: 


020760 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San  Francisco  and  the 
Environmental  Law  Foundation  against  Nibco,  Inc.  for  $83,000;  the  lawsuit  was  filed  on  December  28, 
1999  in  the  Superior  Court  of  California  for  the  City  and  County  of  San  Francisco,  CASE  NO.  308832; 
The  People  of  the  State  of  California  by  and  through  San  Francisco  C  ty  Attorney  DENNIS  J. 
HERRERA,  et  a!.,  V.  Matco-Norca,  et  al.;  other  material  terms  of  said  settlement  a-e:  (1 )  Within  60 
days  from  the  entry  of  the  Consent  Judgment,  Nibco  shall  to  provide  a  Proposition  65  "hang  tag'  or 
adhesive  warning  sign  securely  affixed  on  all  brass  water  shut  off  valves  it  manufactures  or  distributes 
and  intended  for  sale  or  use  in  California  whose  American  National  Standard/NSF  International 
Standard  61 ,  Section  8  test  results  for  lead  leached  into  water  is  greater  than  5  micrograms  per  liter; 
(2)  Nibco  shall  meet  certain  lead  reduction  targets  for  certain  water  shut  off  valves  m.anufactured  or 
distributed  by  Nibco  that  are  intended  for  sale  or  use  in  California;  (3)  Within  60  days  foilow'ng  the  end 
of  each  targeted  period,  Nibco  shall  submit  to  the  Environmental  Lav/  Foundation  test  result  showing 
that  the  specific  valves  set  forth  in  the  lead  reduction  target  that  are  so'd  or  used  in  Ca'ifornia  meet  the 
lead  reduction  level  required  and  a  certification  that  Nibco  has  not  and  will  not  of'er  for  sale  or  use  in 
California  valves  that  do  not  comply  with  the  lead  reduction  target. 


June  10,  2002  Board  of  Supervisors  —  PASSED,  OX  FIRST  READING 


Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Leno,  Maxv/ell,  McGoldrick,  Newsom, 
Peskin,  Yee 

Absent:  2  -  Hall,  Sandoval 


June  17,  2002 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Leno,  Maxwell,  McGoldrick,  N'ewsom, 
Peskin,  Sandoval,  Yee 
Absent:  1  -  Hall 


Ciiy  and  County  of  San  Francisco 


1 


Fnr,!£d  a:  j2:'j-  P.\{  :r.  C  i&.'Ol 


41  Library 

100  Larkin  Street  Govt  Information  Center 


File  No.  020760  I  hereby  certify  that  the  foregoing  Ordinance 

was  nNALLY  PASSED  on  June  17, 2002  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


'^Gloriaf..  Ypdng 
^Clerk  ohfieB(^-d 
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ORDINANCE  NO. 


[Approval  of  contract  assignment  and  release  of  reserved  funds.] 

Ordinance  approving  the  assignment  of  the  existing  contract  for  program  management 
and  construction  management  services  in  support  of  the  San  Francisco  Public  Utilities 
Commission 's  water,  power  and  sewer  Capital  Improvement  Program  to  a  joint  venture 
consisting  of  Jacobs  Civil,  Inc.  and  Primus  Industries,  Inc.,  and  releasing  reserved 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  FINDINGS.  The  Board  of  Supen/isors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  declares  as  follows: 

A.  After  approval  by  the  Board  of  Supervisors  on  August  28.  2000  (Board 
Resolution  #754-00)  the  City,  acting  through  its  Public  Utilities  Commission  ("SFPUC"). 
entered  into  a  written  contract  (Contract  #CS-524)  with  the  San  Francisco  Water  Alliance,  a 
joint  venture  of  Bechtel  Infrastructure  Corporation,  The  Jefferson  Company,  and  Sverdrup 
Civil,  Inc.  ("SFWA")  for  professional  program  management  and  construction  management 
services  in  support  of  its  water,  power  and  sewer  capital  improvement  program  ("Program 
iVIanagement  Contract").  Subsequently,  the  Jefferson  Company  changed  its  name  to  Primus 
Industries,  Inc.,  and  Sverdrup  Civil,  Inc.  was  acquired  by  Jacobs  Civil,  Ire 

B.  On  or  about  March  29,  2002,  Beclitei  infrastructure  Corporation  ("Bechtel"; 
served  the  Ci^/  with  a  written  request  to  be  allowed  to  withdraw  from  the  SFWA.  The 
successor  entities  to  the  remaining  SFWA  partners,  Jacobs  Civil,  Inc.  and  ^nmus  '-dus-ie: 


funds. 


Note: 


This  entire  section  is  new. 


Supen/iscr  Aaron  Peskin 
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Inc.,  propose  to  complete  the  work  under  the  Program  Management  Contract  and  have 
requested  assignment  of  the  contract. 

C.  On  May  7,  2002  (Resolution  #  02-0079)  the  SFPUC  approved  the  request  of 
Bechtel  Infrastructure  Corporation  to  withdraw  from  the  SFWA  and  approved  the  assignment 
of  contract  #  CS-524  to  the  newly  constituted  SFWA.  in  making  its  determination,  the  SFPUC 
found  that  the  joint  venture  of  Primus  Industries,  Inc.  and  Jacobs  Civil,  Inc.  met  or  exceeded 
each  and  every  requirement  and  qualification  required  by  the  original  Request  for  Proposal 
and  is  qualified  and  competent  to  complete  the  work  under  the  Program  Management 
Contract. 

D.  The  Board  has  determined  that  the  joint  venture  of  Primus  Industries,  Inc.  and 
Jacobs  Civil,  Inc.  is  qualified  to  complete  the  remaining  work  on  the  Program  Management 
Contract. 

E.  The  Board  has  further  determined  that  it  would  be  in  the  best  interest  of  the  City 
to  have  the  successor  entities  to  the  remaining  joint  venture  partners  of  the  Water  Alliance 
continue  the  Program  Management  Contract. 

Section  2.     The  Board  of  Supeni/isors  hereby  approves  and  authorizes  the 
assignment  of  the  Program  Management  Contract  for  program  management  and  construction 
management  services  in  support  of  the  San  Francisco  Public  Utilities  Commission's 
("SFPUC")  water,  power  and  sewer  Capital  Improvement  Program  ("CIP")  from  the  original 
joint  venture  partners  of  The  San  Francisco  Water  Alliance  to  the  newly  reconstituted  San 
Francisco  Water  Alliance  consisting  of  the  joint  venture  of  Jacobs  Civil,  Inc.  and  Primus 
Industries,  inc. 

Section  3.     The  Board  of  Superv/isors  hereby  releases  ail  funds  stiil  held  in  resen./e 
for  the  Program  f/ianagement  Contract  for  fiscal  year  2001-2002. 
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File  Number: 


020905 


Date  Passed: 


Ordinance  approving  the  assignment  of  existing  contract  tor  program  management  and  construction 
management  services  in  support  of  the  San  Francisco  Public  Utilities  Commission's  water  power  and 
sewer  Capital  Improvement  Program  to  a  joint  venture  consisting  of  Jacobs  Civil,  Inc.  and  Primus 
Industries,  Inc.,  and  releasing  resented  funds. 


June  10,  2002  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Leno,  Maxwell,  McGoldrick,  Newsom. 
Peskin,  Yee 

Absent:  2  -  Hall,  Sandoval 


June  17,  2002  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Leno,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval,  Yee 
Absent:  1  -  Hall 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


;■         /;      /      /  f      ■  / 

By:       i^tUlfi-U  I  i'/:t</l7c^^ 
VICKI  A.  CLAYTO!^  ■ 
Deputy  City  Attorney 
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FILE  NO.  020412 


ORDINANCE  NO.  ^f'^^ 


I 


[City  to  Pay  for  Postage  of  Absentee  Ballots.] 

Ordinance  amending  the  Municipal  Elections  Code  to  require  that  San  Francisco  pay 
for  postage  of  absentee  ballots  cast  by  San  Francisco  voters. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  San  Francisco  Municipal  Elections  Code  is  hereby  amended  by  adding 
Section  410,  to  read  as  follows: 

Sec.  410.  POSTAGE  PAID  FOR  ABSENTEE  BALLOTS.  In  addition  to  the  requirements 
imposed  bv  Division  3,  Chapter  1  of  the  California  Elections  Code,  each  absent  voter  identification 
envelope  shall  be  returnable  to  the  Department  of  Elections  with  postase  paid  by  the  Department  of 
Elections.  The  Director  of  Elections,  or  the  Director 's  designee,  is  authorized  to  enter  into  any 
contracts  with  the  United  States  Postal  Service  that  the  Director  determines  are  necessary'  and 
advisable  to  implement  this  Section. 


Note: 


Additions  are  single-underline  italics  Times  New  Roman] 
deletions  are  stnkcthrough  iiahci  Times  .Wow  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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File  Number:       020412  Date  Passed: 

Ordinance  amending  the  Municipal  Elections  Code  to  require  that  San  Francisco  pay  for  postage  of 
absentee  ballots  cast  by  San  Francisco  voters. 


May  13,  2002  Board  of  Supei-visors  —  CONTINUED  ON  FIRST  READING 

Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  McGoldrick,  Peskin,  Sandoval, 
Yee 

Absent:  2  -  Maxwell.  Newsom 

June  10,  2002  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  8  -  Ammiano,  Daly,  Gonzalez,  Leno,  Maxwell,  McGoldrick,  Newsom, 
Peskin 

Absent:  3  -  Hall,  Sandoval,  Yee 

June  17,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Leno,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval,  Yee 
Absent:  1  -  Hall 
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FILE  NO. 
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ORDINANCE  NO.  /dQ'C^ 
ROj-01060 
SAP23 


[To  appropriate  funding  for  the  District  Attorney's  salaries  and  fringes  fron^  the  Reserve  for 
Hanlon  Arbitration  Award]. 

Ordinance  appropriating  $283,764  from  the  Reserve  for  Hanlon  Arbitration  Award  to 
cover  salaries  and  fringes  associated  with  the  MOU  with  the  Municipal  Attorney's 
Association  for  the  District  Attorney's  Office  for  fiscal  year  2001-02. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     Funds  are  hereby  appropriated  for  FY  2001-02  as  follows: 


Department 

And  Number 

Fund 

1G-AGF-AAA 
General  Fund 

Funding  Sources 

097-097MA 

(XXXXXXXXXXXX) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

GEN 

General  City 
Responsibility 

Reserve  for  Hanlon 

Arbitration 

Award 


Amount 


Debit 

Program 

FCZ 

General  City 
Responsibility 

$283,764 


Credit 
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i  And  Number 

Purpose  of 

Debit 

Credit 
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3 

Appropriation 

4 

Fund 

Department 

Program 

5 

1G-AGF-AAA 

GEN 

FCZ 

6 

General  Fund 

General  City 

General  City 

7 

Responsibility 

Responsibility 

3 

9 

Fundincs  Uses 

10 
11 
12 

001-00101 

Permanent  Salaries 

$240,490 

(045007) 

013-01900 

(045007) 

Mandatory  Fringe 
Benefits 

$43,274^ 

13 
14 
15 

Total  1G-AGF-AAA 

$283,754 

$283,7641 

IS 

FUNDS  AVAILABLE 
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APPROVED  AS  TO  FORM: 

EDWARD  M.  HARRINGTON 
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DENNIS  J.  HERREF 
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P^Wy  Attorney 
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20 
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Deputy  City  Attorney 

/' 

22 

Terence  Hallinan/District  Attorney 
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File  Number:       020707  Date  Passed: 


Ordinance  appropriating  $283,764  from  the  Rese-ve  for  Hanlon  Arbitration  Av/ard  to  cover  salaries 
and  fringes  associated  witln  tine  IV10U  witii  the  l^/Iunicipal  Attorney's  Associat.on  for  the  District 
Attorney's  Office  for  fiscal  year  2001  -02. 


June  10,  2002  Board  of  Supervisors  —  PASSED.  ON  FIRST  READING 

Ayes:  8  -  Ammiano,  Daly.  Gonzalez,  Leno.  Maxwell.  McGoldrick,  Nev.  som. 

Peskin 

Absent:  3  -  Hall.  Sandoval,  Yee 

June  17,  2002  Board  of  Supervisors  —  FINAiLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Leno,  Maxwell,  McGoldrick.  Newscm, 
Peskin,  Sandoval,  Yee 
Absent:  1  -  Hall 


File  No.  020707  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  June  17,  2002  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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